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The Senate inet at 9:30 o'clcock a.m., pursuant to adjournment, and was 
called to order by the President. 

The roll was called and the following Senators were present: Andujar, 
Blake, Braecklein, Brooks, Clower, Creighton, Doggett, Farabee, Harris, 
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Howard, Jones of Harris, Jones of Taylor, Kothmann, Longoria, Mauzy, 
McKnight, Meier, Mengdcn, Moore, Ogg, Parker, Patman, Price, Santiesteban, 
Schwartz, Shorr, Snelson, Traeger, Truan, Vale, Williams. 

A quorum was announced present. 

The Reverend Rodney Williams, Mimosa Lane Baptist Church, Mesquite, 
offered the invocation as follows: 

Our Heavenly Father, we thank You today for this opportunity to pause and 
recognize You as our Lord and our God. 

And Our Father, we pray for Your divine guidance upon this session of the 
legislature. Our Father, we pray that You would impart to these Senators 
wisdom that comes from You. 

And our Father, we pray that that wisdom might move to courage and 
conviction to stand up for what they believe in that is right and just for all 
mankind. 

We thank You for Your word. We thank You that the Bible tells us that the 
wicked flee when no one pursues, but the righteous arc bold as a lion. 

And our Father, we pray that You would grant us that boldness that we 
might work together for Your glory and for the good of man. 

In Jesus' precious name we pray. Amen. 

On motion of Senawr Moore and by unanimous consent, the reading of the 
Journal of the proceedings of yesterday was dispensed with and the Journal was 
approved. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 28, 1979 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

All necessary rules suspended, and the House failed to concur in Senate 
Amendments to House Bill No. 659 by a vote of 40 ayes, 90 noes. 

S.B. 563 Making appropriations to pay the additional cost of purchased 
utilities at certain institutions of higher education. 

S.B. 1317 Relating to the conducting and financing of ceremonies and 
events for the inauguration of the governor and lieutenant governor. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on Senate Bill No. 681. 

House Conferees: Ceverha, Chairman; Jackson, Evans, Close, Hollowell. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on Senate Bill No. 1129. 
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House Conferees: Benedict, Chairman; Green of Harris, Criss, McFarland, 
Evans. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on Senate Bill No. 287. 

House Conferees: Nabers, Chairman; Donaldson, Evans, Lalor, Chavez. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on Senate Bill No. 174. 

House Conferees: Lalor, Chairman; Bode, G. Hill, G. Green, Whitehead. 

All necessary rules suspended, and the Conference Committee Report on 
Sen. Bill No. 530 adopted by a vote of 99 Ayes, 37 Noes, l Prcsent·Not Voting. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 595 by a non record vote. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on Senate Bill No. 385. 

House Conferees: Hartung, Chairman; McLeod, Cofer, Ware, 
Washington. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on Senate Bill No. 662. 

House Conferees: Henderson, Chairman; Lauhoff, Lalor, Nowling, 
Cartwright. 

All necessary rules suspended, and the Conference Committee Report on 
Sen. Bill No. 1129 adopted by a non record vote. 

All necessary rules suspended, and the Conference Committee report on 
Senate Bill No. 1268 adopted by a non record vote. 

All necessary rules suspended, and the Conference Committee Report on 
Sen. Bill No. 232 adopted by a non record vote. 

The House refused to concur in Senate amendments to House Bill No. 1699 
and has requested the appointment of a Conference Committee to consider the 
differences between the two Houses. 

House Conferees: Coody, Chairman; Hanna, Mayer, Looney, Nowlin. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 2205 by a vote of 88 Ayes, 45 Noes. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 1382 by a vote of 104 Ayes, 28 Noes. 

All necessary rules suspended, and the Conference Committee Report on 
Senate Bill No. 374 adopted by a non record vote. 
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All -necessary rules suspended, and the Conference Committee report on 
Senate Bill No. 909 adopted by a non record vote. 

The House refused to concur in Senate amendments to House Concurrent 
Resolution No. 74 and has requested the appointment of a Conference 
Committee to consider the differences between the two Houses. 

House Conferees: Henderson, Chairman; Hall of Denton, Bird, Emmett, 
Pierce. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 1834 by a non record vote. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 1806 by a vote of 127 Ayes, 27 Noes, I Present
Not Voting. 

All necessary rules suspended, and the Conference Committee Report on 
Senate BiU No. 1168 adopted by a vote of 126 Ayes, 3 Noes, 3 Present-Not 
Voting. 

All necessary rules suspended, and the Conference Committee Report on 
Senate Bill No. 1170 adopted by a vote of 121 Ayes, 5 Noes, 2 Present-Not 
Voting. 

All necessary rules suspended, and the Conference Committee Report on 
Senate Bill No. 1169 adopted by a vote of 125 Ayes. 2 Noes, 2 Present-Not 
Voting. 

All necessary rules suspended, and the Conference Committee Report on 
Senate Bill No. 1171 adopted by a vote of 121 Ayes, 5 Noes, 5 Present-Not 
Voting. 

Respectfully, 

BETTY MURRAY. Chief Clerk 
House of Representatives 

HOUSE BILLS AND RESOLUTION ON FIRST READING 

The following bills and resolution received from the House were read the 
first time and referred to the Committee indicated: 

H.B. 1843, To Committee on Finance. 
H.B. 1372, To Committee on Natural Resources. 
H.B. 1249, To Committee on Human Resources. 
H.B. 856, To Committee on Human Resources. 
H.J.R. 97, To Committee on Jurisprudence. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Brooks and by unanimous consent, Senate Rule 103 
was suspended in order that the Committee on Human Resources might consider 
H. B. 1249 today. 
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CONFERENCE COMMITTEE REPORT 
ON HOUSE BILL 1060 RECOMMITTED 

2065 

On motion of Senator Jones of Taylor and by unanimous consent, the 
Conference Committee Report on H.B. 1060 was recommitted to the Conference 
Committee. 

REPORT OF STANDING COMMITTEE 

Senator Jones of Taylor submitted the following report for the Committee 
on Finance: 

H.C.R. 193 
H.B. 2122 

(Senator Brooks in Chair) 

CONFERENCE COMMITTEE REPORT HOUSE BILL 1626 

Senator Mauzy submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 26, 1979 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1626 have met and had the 
same under consideration, and beg to report it back with the recommendation 
that it do pass in the form and text hereto attached. 

MAUZY 
CREIGHTON 
PARKER 
KOTHMANN 
On the part of the Senate 

HEATLY 
RUDD 
BIRD 
A. HILL 
On the part of the House 

The Conference Committee Report was read and filed with the Secretary of 
the Senate. 

CONFERENCE COMMITTEE ON HOUSE BILL 1389 

Senator Parker called from the President's table for consideration at this 
th-;e, the request of the House for a Conference Committee to adjust Lhe 
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differences between the two Houses on H.B. 1389 and moved that the request be 
granted. 

On motion of Senator Parker and by unanimous consent, the motion to 
grant the request was temporarily withdrawn. 

SENATE RULE 74a SUSPENDED 

On motion of Senator Harris and by unanimous consent, Senate Rule 74a 
was suspended as it relates to House amendments to S.B. 1076. 

SENATE BILL 1076 WITH HOUSE AMENDMENT 

Senator Harris called S.B. 1076 from the President's table for consideration 
of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the 
Senate. 

Amendment No. I - Massey 

Amend Senate Bill No. 1076 by striking all below the enacting clause and 
substituting therefor the following: 

SECTION L This Act may be cited as the Solid Waste Resource Recovery 
Financing Act. 

SECTION 2. (a) It is the policy of this state to safeguard the health, 
general welfare, and physical property of the people from pollution resulting 
from solid waste by encouraging the processing of solid waste for the purpose of 
extracting, converting to energy, or otherwise separating and preparing solid 
waste for reuse. The accomplishment of the purposes stated in this Act will 
further such policy and is for the health and welfare of the people of this state 
and for the improvement and protection of their properties. The issuer in 
carrying out the purposes of this Act will be performing an essential public 
function under the constitution. 

(b) It is hereby determined by the legislature and also declared to be the 
policy of this state that the processing of solid waste for reuse is essential to the 
well-being and survival of its inhabitants and the protection of the environment 
and will be for the specific purpose of the conservation and development of the 
natural resources of the state within the meaning of Article X VI, Section 59(a), 
of the Texas Constitution through the prevention of further damage to or 
destruction of the environment resulting in further conservation and development 
of such natural resources and through the conservation of valuable material and 
energy resources which otherwise might be disposed of as solid waste. 

SECTION 3. As used in this Act, unless the context requires a different 
definition: 

(I) "Cost" as applied to the acquisition, construction, or improvement of 
solid waste resource recovery systems, including real property acquired therefor, 
shall include financing charges, interest prior to and during construction and for 
a period found to be reasonable by the issuer after completion of construction, 
expenses incurred for architectural and engineering services, license fees and 
royalties, legal services, plans, specifications, surveys, estimates, placing the solid 
waste resource recovery systems in operation, administration, and such other 
expenses as may be necessary or incident to such acquisition, construction, and 
improvement. 
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(2) "Governing body" means, with reference to an issuer, the commission, 
board of directors, trustees, or similar body charged by law with the governance 
of an issuer. 

(3) "Issuer" means any district or authority created and existing under 
Article XVI, Section 59, or ArLicle lll, Section 52, of the Texas Constitution 
whic~ is now or hereafter authorized under general Jaw, special Jaw, or any 
specific act to own a waste disposal system and which includes within its 
boundaries all of at least one county. 

{4) "Person" means any individual, public agency as defined herein, 
public or private corporation, political subdivision or governmental agency of the 
United States of America or the state, copartnership, association, firm, trust, 
estate, or any other entity whatsoever_ 

(5) "Public agency" means any district or authority heretofore or 
hereafter created and existing under Article XVI, Section 59, or Article III. 
Section 52, of the Constitution of Texas, any incorporated city or town in the 
state, whether operating under general law or under its home-rule charter, or any 
other political subdivision or agency of the state having the power to own and 
operate solid waste collection, transportation, or disposal facilities or systems. 

(6) "Real property" means lands, structures, franchises and interests in 
land, and air rights and any thing and right pertaining thereto, including bm not 
limited to easements, rights-of-way, uses, leases, licenses, and incorporeal 
hereditaments, and every estate, interest, or right, legal or equitable, including 
terms for years and liens thereon by way of judgments, mortgages, or otherwise. 

(7) "Resolution" means the resolution, order, ordinance, or such other 
action as the case may be of the governing body authorizing the bonds. 

(8) The term "solid waste" shall have the meaning as set forth in the Solid 
Waste Disposal Act, as amended (Article 4477-7, Vernon's Texas Civil Statutes). 

(9) "Solid Waste resource recovery system" means any real property, 
buildings, structures, plants, works, facilities, equipment, pipelines, machinery, 
vehicles, vessels, rolling stock, licenses, or franchises which are used or useful in 
connection with the processing of solid waste to extract, recover, reclaim, 
salvage, reduce, concentrate, or convert energy or useful matter or resources 
whatever their form, including electricity, steam, or other forms of energy, and 
metal, fertilizer, glass, or other forms of metal and resources, from such solid 
waste, including any real property, buildings, structures, plants, works, facilities, 
equipment, pipelines, machinery, vehicles, vessels, rolling stock, licenses, or 
franchises used or useful in (i) the transportation, receiving, storage, transfer, 
and handling of solid waste, (ii) the preparation, separation, or processing of 
solid waste for reuse, (iii) the handling and transportation of recovered matter, 
resources, or energy, and (iv) the handling, transportation, and disposing of any 
nonrecoverable solid waste residue. 

SECTION 4_ (a) Each issuer is authorized to acquire, construct, and 
improve or cause to be acquired, constructed, and improved solid waste resource 
recovery systems for lease or sale as provided below. The issuer is also 
authorized to acquire real property as deemed appropriate by the issuer for the 
solid waste resource recovery systems. Such solid waste resource recovery 
systems may be located upon property owned by the issuer or upon property of 
another person or persons. The issuer is authorized to enter into leases with 
persons whereby such persons shall lease any solid waste resource recovery 
systems of the issuer. The issuer is authorized to sell such solid waste resource 
recovery systems to any person or persons, including a person or persons using 
such systems, such sale to be by installment payments or otherwise and upon 
such conditions as the issuer deems desirable. Any lease or other sales contract 
entered into pursuant to this Act may be for such term as the parties may agree 
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and shall provide that it shall continue in effect until the bonds specified therein 
or refunding bonds issued in lieu of such bonds are fully paid. 

(b) Any public agency may contract with an issuer or with any person 
financing, acquiring, constructing, or improving a solid waste resource recovery 
system to sell, lease, or dedicate the use of any real property or any solid waste 
disposal facility or part thereof for use as a part of such solid waste resource 
recovery system on such terms as the public agency considers appropriate. 

SECTION 5. (a) Each issuer is empowered to issue its negotiable bonds 
payable from revenues of the issuer for the purpose of paying the cost of 
acquiring, constructing, or improving or causing to be acquired, constructed, or 
improved solid waste resource recovery systems, including real property required 
for the solid waste resource recovery systems. 

(b) The issuer may declare an emergency in the matter of funds not being 
available to pay principal of and interest on any bonds of the issuer or to meet 
any other needs of the issuer and may issue negotiable bond anticipation notes to 
borrow the money needed by the issuer. Bond anticipation notes may bear 
interest at any rate or rates not to exceed ten per cent and shall mature within 
one year of their date. The bond anticipation notes so issued will be taken up 
with the proceeds of bonds, or the bonds may be issued and delivered in 
exchange for and in substitution of such notes." 

(c) Such bonds shall be authorized by resolution of the governing body 
and shall have characteristics and bear such designation as may be determined by 
the governing body, provided that the designation of the bonds shall include the 
name or names of the person or persons guaranteeing the contractual obligations 
of the person or persons leasing or purchasing such solid waste resource recovery 
systems, or if the solid waste resource recovery systems, or if the solid waste 
resource recovery systems are to be leased or purchased by a group of persons, 
the designation may state that a group of persons will be leasing or purchasing 
such solid waste resource recovery systems as therein provided. The bonds shall 
be signed by the presiding officer or the assistant presiding officer of the 
governing body, shall be attested by its secretary, and shall bear the seal of the 
issuer of the governing body. It is provided, however, that such signatures may 
be printed or lithographed on the bonds if authorized by the governing body, and 
such may be impressed on the bonds or may be printed or lithographed thereon. 
The issuer may adopt or use for any purpose the signature of any person who 
shall have been an officer, notwithstanding the fact that he may have ceased to 
be such officer at the time when bonds shall be delivered to a purchaser or 
purchasers. The bonds shall mature serially or otherwise in nm to exceed 40 
years, may bear interest at a rate or rates, may be sold at public or private sale at 
a price or under terms determined by the governing body to be the most 
advantageous reasonably obtainable within the discretion of the governing body, 
may be made callable prior to maturity at such times and prices as may be 
prescribed in the resolution authorizing the bonds, and may be in coupon form 

·with or without provisions for registration as to principal or may be registerable 
as to both principal and interest. 

(d) Such bonds may be issued in more than one series and from time to 
time as required for carrying out the purposes of this Act. 

(e) The bonds of any issuer shall be payable solely from and secured by a 
pledge of all or any part of the revenues of the issuer derived from the lease or 
sale of solid waste resource recovery systems and in certain events out of 
amounts attributable to the proceeds of such bonds or amounts obtained through 
the exercise of any remedy provided in any resolution of the governing body or 
in any trust indenture or other instrument securing the bonds or notes in the 
manner specified in such resolution, trust indenture, or instrument. Any such 
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pledge under this paragraph may reserve the right under conditions therein 
specified to issue additional bonds which will be on a parity with or subordinate 
to the bonds then being issued. Bonds issued for the purposes set out in this Act 
may be combined in the same issue with bonds issued for other purposes 
authorized by law. 

(f) It shall be the duty of the governing body to fix and from time to time 
revise payments under leases and contracts for sale of the solid waste resource 
recovery systems of the governing body in order that such payments together 
with any other pledged revenues will be sufficient to pay such bonds and the 
interest thereon as the same mature and become due and to maintain the reserve 
or other funds as provided in the resolutions authorizing such bonds or the trust 
idcnturc or other instruments securing such bonds. The governing body shall 
have the power to direct the investment of money in the funds created by such 
resolutions, trust indentures, or other instruments securing the bonds; provided, 
however, that the issuer in its discretion may delegate this power to its authorized 
agent. 

(g) From the proceeds from the sale of the bonds, the governing body mtiy 
set aside amounts for payments into the interest and sinking fund and reserve 
funds, and provisions for such may be made in the resolution authorizing the 
bonds or the trust indenture or other instrument securing the bonds. Proceeds 
from the sale of the bonds shall be used for the payment of all expenses of 
issuing and selling the bonds. The proceeds from the sale of the bonds shall be 
invested in the manner set forth in the resolution authorizing the bonds or notes 
or the trust indenture or other instrument securing the bonds. Any bank or trust 
company with trust powers may be designated to act as depository of the 
proceeds of bonds or of sales contract or lease revenues. Such bank or trust 
company shall furnish such indemnifying bonds or pledge such securities as may 
be required by the issuer to secure the deposits. 

(h) The resolution authorizing the issuance of the bonds or the trust 
indenture or other instrument securing them may provide that in the event of a 
default or under the conditions therein stated a threatened default in the payment 
of principal of or interest on bonds any court of competent jurisdiction may, 
upon petition of the holders of outstanding bonds, appoint a receiver with 
authority to collect and receive pledged income, and such instruments may limit 
or qualify the rights of less than all of the holders of the outstanding bonds 
payable from the same source to institute or prosecute any litigation affecting the 
issuer's property or income. 

(i) All such bonds shall be special obligations of the issuer payable solely 
from the revenues pledged to their payment and shall not be considered general 
obligations of the governing body, an issuer, or the State of Texas. The holder 
of the bonds shall never have the right to demand payment from money derived 
by taxation or any other revenues of the issuer except those revenues pledged to 
the payment of the bonds. 

SECTION 6. The governing body is authorized to issue refunding bonds 
for the purpose of refunding the principal of and interest and redemption 
premium, if any, on outstanding bonds authorized by this Act. Such refunding 
bonds may be issued to refund more than one series of outstanding bonds and 
combine the revenues pledged to the outstanding bonds for the security of the 
refunding bonds and may be secured by other or additional revenues and deed of 
trust liens. The provisions of this law with reference to the issuance by the 
governing body of bonds, their security, and their approval by the attorney 
general and the remedies of the holders shall be applicable to refunding bonds. 
Refunding bonds shall be registered by the comptroller upon surrender and 
cancellation of the bonds to be refunded, but in lieu thereof, the resolution 
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authorizing their issuance may provide that they shall be sold and the proceeds 
thereof deposited in the bank where the original bonds are payable, which case 
the refunding bonds may be issued in an amount sufficient to pay the principal 
of, any redemption premium, and the interest on the original bonds to their 
option date or maturity date, and the comptroller shall register them without 
concurrent surrender and cancellation of the original bonds. 

SECTION 7, Any bonds, including refunding bonds, authorized by this 
law may be additionally secured to a trust indenture under which the trustee may 
be a bank having trust powers situated either within or outside the State of 
Texas. Such bonds within the discretion of the governing body may be 
additionally secured by a mortgage or a deed of trust lien or security interest 
upon designated solid waste resource recovery systems and all property, 
franchises, casements, leases, and contracts and all rights appurtenant to such 
properties, vesting in the trustee power to sell such solid waste resource recovery 
systems for the payment of the indebtedness, power to operate such solid waste 
resource recovery systems, and all other powers and authority for the further 
security of the bonds. Such trust indenture, regardless of the mortgage or the 
deed of trust lien or security interest in the properties, may contain any 
provisions prescribed by the governing body for the security of the bonds and the 
preservation of the trust estate and may make provision for amendment or 
modification thereof, may condition the right to expend the issuer's money or sell 
the issuer's solid waste resource recovery systems as provided therein, and may 
make such other provisions for protecting and enforcing the rights and remedies 
of the bondholders as may be reasonable and proper and not in violation of law. 
Any purchaser at a sale made under the mortgage or the deed of trust lien where 
one is given shall be the absolute owner of the solid waste rsourcc recovery 
systems and rights so purchased. The trust indenture may also contain provisions 
governing the issuance of bonds to replace lost, stolen, or mutilated bonds. 

SECTION 8. After any bonds, including refunding bonds, are authorized 
by the governing body, such bonds and the record relating to their issuance shall 
be submitted to the attorney general for his examination as to the validity 
thereof. Where such bonds recite that they are secured by a pledge of the 
proceeds of a lease or leases or a contract or contracts of sale theretofore made 
between the issuer and any person, such contracts may also be submitted to the 
attorney general. If such bonds have been authorized and if such contracts have 
been made in accordance with the constitution and laws of the State of Texas, he 
shall approve the bonds and such contracts, and the bonds then shall be 
registered by the comptroller of public accounts. After the bonds and the leases 
or other contracts of sale, if any, have been approved by the attorney general 
and the bonds registered by the comptroller of public accounts, such bonds and 
any such leases or contracts of sale shall be incontestable for any cause. 

SECTION 9. All bonds issued pursuant to this Act shall be and are hereby 
declared to be legal and authorized investments for banks, savings banks, trust 
companies, building and loan associations, savings and loan associations, 
insurance companies, fiduciaries, trustees, and the sinking funds of cities, towns, 
villages, counties, school districts, or other political corporations or subdivisions 
of the State of Texas. Such bonds shall be eligible lO secure the deposit of any 
and all public funds of the State of Texas and any and all public funds of cities, 
towns, villages, counties, school districts, or other political corporations or 
subdivisions of the State of Texas; and such bonds shall be lawful and sufficient 
security for said deposits to the extent of their face value when accompanied by 
all unmatured coupons appurtenant thereto. 

SECTION 10. (a) All public agencies are authorized to enter into 
contracts with any person for the supply of solid waste, including contracts for 
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the collection and transportation of solid waste, for disposal at any solid waste 
resource recovery system financed under the provisions of this Act and may 
covenant and agree in such contracts to supply minimum quantities of solid waste 
and to pay minimum fees and charges for the right to have solid waste disposed 
of at such solid waste resource recovery system during the term of such contracts. 
Any such contract may continue in effect until the bonds issued with respect to 
such solid waste resource recovery system or refunding bonds issued in lieu of 
such bonds are fully paid. 

(b) All public agencies are authorized to use and pledge any available 
revenues or resources whatsoever for and to the payment of amounts due under 
such contracts as a source -or sources of payment thereof or as the sole source or 
sources or payment thereof and may covenant with respect thereto so as to assure 
the availability thereof when required. In addition, all public agencies are 
authorized to fix, charge, and collect fees, rates, charges, rentals, and other 
amounts for any services or facilities provided pursuant to or in connection with 
any such contract, from its inhabitants or from any users or beneficiaries of such 
services or facilities, including specifically water charges, sewage charges, solid 
waste disposal fees and charges (including garbage collection or handling fees), 
and other fees and charges and to use and pledge same to make payments 
required under such contract and may covenant to do so in amounts sufficient to 
make all or any part of such payments when due. Further, any public agency 
having taxing power, which at the time of entering into any such contract is using 
its general funds (including its tax revenues) for the purpose of paying all or part 
of the costs of providing solid waste collection, transportation, and disposal 
services, may determine, agree, and pledge that to the exten~ such public agency's 
net revenues derived from its solid waste disposal fees and charges (including 
garbage collection or handling fees) may not be sufficient to make the public 
agency's required payments under such contracts, such payments shall be payable 
from taxes. 

SECTION II. The provisions of Article 5160, Revised Civil Statutes of 
Texas, 1925, as amended relating to performance and payment bonds, shall apply 
to construction contract entered into by an issuer. An issuer may contract for 
the acquisition, construction, and improvement of any solid waste resource 
recovery system upon such terms and under such conditions as the governing 
body deems appropriate, including without limitation a contract pursuant to 
which a person agrees to perform and supply or cause to be performed and 
supplied all services and materials required in connection with the design, 
construction, and placing into operation of such solid waste resource recovery 
syslem; provided, however, that as to any such contract, notice of the time and 
place when and where such contract shall be let shall be published in a newspaper 
of general circulation within the boundaries of the issuer once a week for two (2) 
consecutive weeks prior to the time set for letting such contract, the date of the 
first publication to be at least fourteen (14) days prior to the date set for letting 
said contract and competitive proposals received in response to such notice will 
be analyzed and the contract shall be let to the responsible party making the 
proposal which will be most advantageous to the issuer and result in the best and 
most economical completion of the solid waste resources recovery system. 

SECTION 12. Bonds issued hereunder and their transfer and the income 
therefrom shall at all times be free from taxation within this state. Any solid 
waste resource recovery systems that are the subject of any contract for purchase 
or lease under this Act shall be construed to be subject to ad valorem taxation 
payable by the person contracting with the issuer in accordance with the laws of 
this state. 
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SECTION 13. In the event any issuer in the exercise of the power of 
relocatiOn or any other power makes necessary the relocation, raising, lowering, 
rerouting, or changing the grade of or altering the construction of any highway, 
railroad, electric transmission line, telegraph or telephone properties and 
facilities, or pipelines, all such necessary relocation, raising, lowering, rerouting, 
changing of grade, or alteration of construction shall be accompslished at the 
sole expense of the issuer, and such expense shall be paid from the proceeds of 
any bonds issued to finance solid waste resource recovery systems, the installation 
of which results in such expense. The term "sole expense" shall mean the actual 
cost such relocation, raising, lowering, rerouting, or changing the grade of or 
alteration of construction to provide comparable replacement without 
enhancement of such facilities, after deducting therefrom the net salvage value 
derived from the old facility. 

SECTION 14. Nothing in this Act diminishes or limits or is intended to 
diminish or limit the authority of the Texas Department of Water Resources, the 
Texas Department of Health, or local. governments in the performing any of the 
powers, functions, and duties vested· in such entities "by other laws. The Solid 
Waste Disposal Act, as amended (Article 4477-7, Vernon's Texas Civil Statutes), 
shall be enforced without regard to ownership of any solid waste resource 
recovery systems financed under this Act. 

SECTION 15. (a) Nothing in this Act affects the right of any private 
person to puruse against a person contracting with an issuer pursuant to this Act 
all common law r~medies available to abate a condition of pollution or other 
nuisance or recover damages therefor or both. No person contracing with an 
issuer for the purchase or lease of solid waste resource recovery systems shall ever 
be entitled to urge the defense of sovereign immunity by reason of the ownership 
of such solid waste resource recovery systems by an issuer. 

(b) Notwithstanding the provisions of this section, it is further provided 
that nothing in this Act shall in any way limit or diminish the power and 
authority of the Texas Department of Water Resources, the Texas Department of 
Health, or a local government to enact and enforce rules and regulations to carry 
out other duties authorized by the Solid Waste Disposal Act, as amended (Article 
4477-7, Vernon's Texas Civil Statutes). 

SECTION 16. This Act shall be cumulative of all other law on the subject, 
but this Act shall be wholly sufficient authority within itself for the issuance of 
the bonds, the execution of the contracts, the performance of the other acts and 
procedures, and the pledge of revenues authorized hereby, without reference to 
any other general or special laws or specific acts or any restrictions or limitations 
contained therein, except as herein specifically provided; and in any case, to the 
extent of any conflict or inconsistency between any provision of this Act and any 
other provision of law (including any home-rule city charter provisions), this Act 
shall prevail and control; provided, however, that all issuers and public agencies 
shall have the right to usc any other provisions of law not in conflict with the 
provisions of this Act to the extent convenient or necessary to carry out any 
power or authority, expressed or implied, granted by this Act. 

SECTION 17. Nothing in this Act shall be construed to violate any 
provision of the United States or state constitutions, and all acts done under this 
Act shall be in such manner as will conform thereto, whether expressly provided 
or not. 

SECTION 18. The provisions of this Act are severable. If any word, · · 
phrase, clause, paragraph, sentence, section, part, or provision of this Act or the 
application thereof to any person or circumstance shall be held to be invalid or 
unconstitutional, the remainder of this Act shall nevertheless be valid; and the 
legislature hereby declares that the Act would have been enacted without such 
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invalid or unconstitutional word, phrase, clause, paragraph, sentence, section, 
part, or provision. 

SECTION 19. The fact that issuers are in urgent need of the powers 
hereby granted by this Act and the crowded condition of the calendars create an 
emergency and an imperative public necessity that the constitutional rule 
requiring bills to be read on three Several days in each house be suspended, and 
said rule is hereby suspended, and that this Act take effect and be in force from 
and after its passage, and it is so enacted. 

The amendment was read. 

Senator Harris moved to concur in the House amendment. 

The motion prevailed. 

RECORD OF VOTE 

Senator Patman asked to be recorded as voting "Nay" on the motion to 
concur in the House amendment. 

SENATE BILL 284 .WITH HOUSE AMENDMENTS 

Senator Short called S.B. 284 from the President's table for consideration 
of the House amendments to· the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Amendment No. I -·Robnett 

Amend S.B. No. 284 as follows: 
I. On line 9, insert "(a)" between "STUDENTS" and "The". 
2. On lines 17 and 18, strike Section 2 and substitute: 
(b) In this section, a person is finally convicted if the conviction has not 

beCn reversed on appeal afld all appeals, if any, have been exhausted. 
3.· Renumber Section 3 as Section 2. 

Amendment No. 2 · Robnett 

Amend S.B. No. 284, Page I, line 12, by deleting the following: 
11 who is a citizen of a country other than the United Staies attending the 

institution under a nonemmigrant visa issued by the Immigration and 
Naturalization Service and" 

The amendments were read. 

Senator Short moved that the Senate concur in the House amendments. 

(President in Chair) 

Senator Doggett made the substitute motion that the Senate do not concur in 
rhc House amendments. but that a Conference Committee be appointed to adjust 
the differences between the two Houses on the bill. 

Question on the substitute motion, the _motion prevailed by the following 
vote: Yeas 15, Nays 15. 
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Yeas: Brooks, Clower, Doggett, Farabee, Howard, Jones of Harris, 
Kothmann, Mauzy, Meier, Ogg, Patman, Santiesteban, Schwartz, Truan, Vale. 

Nays: Andujar, Blake, Braecklein, Creighton, Harris, Jones of Taylor, 
Longoria, McKnight, Mengden, Moore, Price, Short, Snelson, Traeger, Williams. 

Absent: Parker. 

The President announced he would vote "Aye" on the substitute motion. 

SENATE RESOLUTION 724 

Senator Mauzy offered the following resolution: 

S.R. 724, Authorizing the Conference Committee on S.B. 350 to make 
certain changes in the Conference Committee Report on S.B. 350. 

The resolution was read. 

On motion of Senator Mauzy and by unanimous consent, the resolution was 
considered immediately and was adopted. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Mengden and by unanimous consent, Senate Rule 103 
was suspended in order that the Committee on Jurisprudence might consider 
H.J .R. 97 today. 

SENATE RULES SUSPENDED 

On motion of Senator Andujar and by unanimous consent, Senate Rules 103 
and 74 were suspended as they relate to H.B. 1263. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 28, 1979 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

The House has discharged the Conference Committee on H.B. 1060, and 
has appointed the following committee: Davis, Chairman; Peveto, Hill of 
Travis, Schlueter, Von Dahlen. 

Respectfully, 

BETTY MURRAY. Chief Clerk 
House of Representatives 
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SENATE RULES SUSPENDED 

On motion of Senator Farabee and by unanimous consent, Senate Rules 103 
and 74 wer'e suspended as they relate to H.B. 571. 

CONFERENCE COMMITTEE REPORT SENATE BILL 1129 

Senator Schwartz submitted the following Conference Committee Report: 

Austin, Texas 
May 27, 1979 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 1129 have met and had the 
same under consideration, and beg to report it back with the recommendation 
that it do pass in the form and text hereto attached. 

SCHWARTZ 
WILLIAMS 
CLOWER 
PARKER 
OGG 
On the part of the Senate 

McFARLAND 
G. GREEN 
BENEDICT 
CRISS 
CHAVEZ 
On the part of the House 

A BILL TO BE ENTITLED 

AN ACT 

relating to the jurisdiction of county courts at law in Brazoria and Galveston 
Counties, compensation of probate court judges in certain counties, selection of 
presiding judges of probate courts in Harris County, and the juvenile board and 
juvenile board of Galveston County. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Subsection (b), Section l, Article 1970-357 is amended to 

read as follows: 
"(b) The County Court at Law No. 1 of Brazoria County and the County 

Court at Law No. 2 of Brazoria County have the same jurisdiction over all 
causes and proceedings, civil, criminal, and probate, original and appellate, 
prescribed by law for county courts, and their jurisdiction is concurrent with that 
of the County Court of Brazoria County. Each county court at law has 
jurisdiction concurrent with the district court in eminent domain cases.! [aa61 in 
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civil cases when the matter in controversy exceeds $500 and does not exceed 
[~] $10,000, exclusive of interest [as previEieel by geReral law], and in 
proceedingsuncrer Title 3 of The Family Code. 

SECTION 2. Chapter 434, Acts of the 65th Legislature, Regular Session, 
1977 (Article 1970-110a.3, Vernon's Texas Civil Statutes), is amended by adding 
Sections 12a and 12b to read as follows: 

Sec. 12. Within 10 days after the effective date of this section, the judges 
of the Probate Courts Nos. I, 2, and 3 of Harris County shall draw lots for 
terms as presiding judge of the courts of probate of Harris County. The judge 
of the court drawing lot number one shall act in that capacity until the first 
Tuesday after the first Monday of January, 1980. The judge of the court drawing 
lot number two shall serve for the six-month period ending on the first Tuesday 
after the first Monday of July, 1980. The judge of the court drawing lot number 
three shall serve for the six-month period ending on the first Tuesday after the 
first Monday of January, 1981. Thereafter, the judges shall continue to serve in 
rotation as presiding judge for periods of six months. No judge may serve two 
consecutive terms as presiding judge. It is the duty of the presiding judge of the 
courts of probate of Harris County to equalize as nearly as possible the dockets 
of the Probate Courts Nos. I, 2, and 3, so that each of the courts will have an 
equal number of the probate cases pending in Harris County. It is the duty of 
the presiding judge of the courts of probate of Harris County to call a 
conference twice during each six-month term for the purpose of consultation and 
counsel as to the state of business in probate matters in Harris County and to 
arrange for the disposition of the business pending on the probate docket of each 
of the courts with probate jurisdiction in Harris County. In order to carry out 
the duties of presiding judge, the presiding judge of the courts of probate of 
Harris County has the power to transfer to or from any of the Probate Courts 
Nos. I, 2, or 3 any case the presiding judge deems proper. 

"Section 12b. (I) Should there be created additional Probate Courts in 
Harris County, the judge of each new Probate Court shall serve as presiding 
judge for a period of six months with the first such six-month period to 
commence on the day following the expiration date of the term of the presiding 
judge of the most recently created Probate Court of Harris County. 

"(2) If two or more new Probate Courts are created in Harris County, at 
the same time, then the judge of each of the new Probate Courts shall draw lots 
for the purpose of determining the order of rotation to be used in the selection of 
the presiding judge." 

SECTION 3. Section 13, Chapter 520, Acts of the 51st Legislature, Regular 
Session, 1949, as amended (Article 1970-IIOa, Vernon's Texas Civil Statutes), is 
repealed. 

SECTION 4. Chapter 906, Acts of the 62nd Legislature, 1971, as amended 
(Article 3883i-2, Vernon's Texas Civil Statutes), is amended to read as follows: 

"Section 1. In all counties of this State having a population of not less 
than one million, two hundred thousand (1,200,000) inhabitants, according to the 
last preceding Federal census, the Commissioners Court shall fix the salary of 
each of the {llHlges ef the Prebate Ce~:~rts,] Judges of the County Courts at Law 
[;] and Judges of the County Criminal Courts at Law at not less than One 
Thousand Dollars ($1,000) less per annum than the total annual salary, including 
supplements, received by Judges of the District Courts in such counties, which 
shall be paid in twelve (12) equal monthly installments. The salary of each of the 
Judges of the Probate Courts shall be fixed by the Commissioners Courts at not 
less than the total annual salary, including supplements, received by the Judges 
of the District Courts in such counties, which shall be paid in twelve (12) equal 
monthly installments. 
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"Section 2. In all counties of this State having a population of not less 
than one million, five hundred thousand (1,500,000) inhabitants, according to the 
last preceding Federal census, the Commissioners Court shaH fix the salary of the 
County Judge at not lc:ss than 0ne Thousand Dollars ($1 ,000) more per annum 
than the total annual salary received by (Jtu;fges ef the PreDate GeYrts,] Judges 
of the County Courts at Law[,] and Judges of the County Criminal Courts at 
Law in such counties, which shall be paid in twelve (12) equal monthly 
installments. The salary of each of the Judges uf the Probate Courts shall be 
fixed by the Commissioners Court at not less than the total annual salary, 
including supplements, received by the Judges of the District Courts in such 
counties, which shall be paid in twelve (12) equal monthly installments." 

"Section 5. In all counties of this state having a population of not less than 
700,000 inhabitants, according to the last preceding Federal census, the salary of 
each of the judges of the probate courts shall be fixed by the Commissioners 
Court at not less than the total annual salary, including supplements, received by 
the judges of the district courts in such counties, which shall be paid in twelve 
(12) equal monthly installments." 

Section 6. JUVENILE BOARD. There is a juvenile board to be known as 
the Galveston County Juvenile Board, which is composed of the county judge, 
the judge of each statutory county court in Galveston County, and the judge of 
each district court in Galveston County. The juvenile board shall elect its 
chairman and other officers annually. 

SECTION 7. DUTIES. The juvenile board shall meet at least once each 
month to review the work of the chief juvenile officer, juveniles, and the 
disposition of cases concerning juveniles pending before the juvenile courts. The 
juvenile board shall appoint a person of good moral character with at least a 
bachelor's degree in a field of study related to work with juveniles to serve as 
chief juvenile officer and shall appoint persons of good moral character to serve 
as juvenile officers for the county. The juvenile board shall fix the salaries and 
allowance for the chief juvenile officer and juvenile officers and shall emPloy a 
clerk for the office. The commissioners court shall provide the necessary funds 
for the payment of the salaries and expenses. All claims for expenses shall be 
certified by the chairman of the juvenile board to the commissioners court as 
being necessary in the performance of the duty of rhe officer. The appointment 
of the chief juvenile officer and juvenile officers shall be filed in the office of the 
county clerk and the officers shall take the oath to perform their duties and shall 
file the oaths in the office of the county clerk. The juvenile board may remove 
the chief juvenile officer or a juvenile officer at any time. 

SECTION 8. COMPENSATION. The members of the juvenile board 
shall receive no compensation for their services on the .board. 

SECTION 9. ADVISORY BOARD. The commissioners coun shall 
appoint d Citizens Juvenile Advisory Hoard composed of at least J 5 interested 
citizens· to consult with the Galveston County Juvenile Board and the 
commissioners court in regard to matters concerning juveniles. The Citizens 
Juvenile Advisory Board shall elect its chairman and other officers annually and 
may meet at its own discretion. 

SECTION 10. Section lb, Chapter !87, Acts of the 53rd Legislature, 
Regular Session, 1953 (Article 1970-342, Vernon's Texas Civil Statutes), is 
amended by adding Subsection (d) to read as follows: 

u(d) In addition to all other jurisdiction granted by law to the probate and 
county court, the court has concurrent jurisdiction with the district courts and 
the County Courts Nos. I and 2 of Galveston County in juvenile matters and 
proceedings, and notwithstanding any other provision of the law relating tp the 
designation of juvenile courts, each of these courts may serve as a juvenile court. 
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All juvenile matters and proceedings shall be filed originally with the district 
clerk on the docket of the 306th District Court. The district clerk shall act as 
clerk in all juvenile proceedings, shall maintain all records, and shall transfer 
juvenile matters and proceedings to the other courts so that the County Courts 
Nos. t and 2, the Probate and County Court, and the 306th District Court will 
rotate trying all juvenile cases and holding detention hearings and other 
associated matters during a three-month period of each year, beginning with the 
County Court No. l during the first quarter of each year, the County Court No. 
2 during the second quarter, the Probate and County Court during the third 
quarter, and the 306th District Court during the fourth quarter, except that the 
judge of the 306th District Court upon his own order may retain jurisdiction of 
or transfer to one of the other courts, that is, County Courts Nos. I, 2, and the 
Probate and County Court, any such case as the judge of the 306th District 
Court may determine serves the needs of justice. 

"Whenever possible, the court which presides over the initial hearing shall 
maintain exclusive jurisdiction over the case until final disposition." 

SECTION II. Section 3(b), Chapter 269, Acts of the 59th Legislature, 
Re-gular Session, 1965, as amended (Article 1970-342a, Vernon's Texas Civil 
Statutes), is amended as follows: 

(b) Probate matters, mental illness cases, leeaElemaatieR eases] and 
alcoholic hearings shall continue to be filed and docketed in the County Court of 
Galveston County and the County Court No. 2 of Galveston County in the same 
manner as they have been heretofore filed and docketed. Condemnation cases 
may be filed and docketed in the County Court of Galveston County, the 
Probate and County Court of Galveston County, County Court No. l of 
Galveston County or County Court No.2 of Galveston County. 

SECTION 12. Section 2, Chapter 269, Acts of the 59th Legislature, 
Regular Session, 1965, as amended (Article 1970-342a, Vernon's Texas Civil 
Statutes), is amended by adding Subsection 3(d) to read as follows: 

"(d) In addition to all other jurisdiction granted by law to the County 
Court No. 1, the court has concurrent jurisdiction with the district courts, the 
probate and county court, and the County Court No. 2 of Galveston County in 
juvenile matters and proceedings, and notwithstanding any other provision of the 
law relating to the designation of juvenile courts, each of these courts may serve 
as a juvenile court. All juvenile malters and proceedings shall be filed originally 
with the district clerk on the docket of the 306th District Court. The district 
clerk shall act as clerk in ·all juvenile proceedings, shall maintain all records, and 
shall transfer juvenile matters and proceedings to the other courts so that the 
County Courts Nos. 1 and 2, the Probate and County Court, and the 306th 
District Court will rotate trying all juvenile cases and holding detention hearings 
and other associated matters during a three-month period of each year, beginning 
with the County Court No. 1 during the first quarter of each year, the County 
Court No.2 during the second quarter, the Probate and County Court during the 
third quarter and the 306th District Court during the fourth quarter, except that 
the judge of the 306th District Court upon his own order may retain jurisdiction 
of or transfer to one of the other courts, that is, County Courts Nos. I, 2, and 
the Probate and County Court, any such case as the judge of the 306th District 
Court may determine serves the needs of justice. 

"Whenever possible, the court which presides over the initial hearing shall 
maintain exclusive jurisdiction over the case until final disposition." 

SECTION 13. Section 3(b), Chapter 133, Acts of the 65th Legislature, 
Regular Session, 1977 (Article 1970-342b, Vernon's Texas Civil Statutes) is 
amended to read as follows: 
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(b) Probate matters, mental illness cases, and alcoholic hearings, {aru:i 
eeREiemAatiaR eases] shall continue to be filed and docketed in the County Court 
of Galveston County and the Probate and County Court of GalveslOn County in 
the same manner as they have been heretofore filed and docketed, except as may 
otherwise be agreed upon by consent of all judges of the county courts of 
Galveston County and the county probate courts. Condemnation cases may be 
filed and docketed in the County Court of Galveston County, the Probate and 
County Court of Galveston County, County Court No. 1 of Galveston County or 
County Court No. 2 of Galveston County. 

SECTION 14. Section 2, Chapter 133, Acts of the 65th Legislature, 
Regular Session, 1977 (Article 1970-342b, Vernon's Texas Civil Statutes), is 
amended by adding Subsection (d) to read as follows: 

"(d) In addition to all other jurisdiction granted by law to the County 
Court No. 2, the court has concurrent jurisdiction with the district courts, the 
probate and county court, and the County Court No. I of Galveston County in 
juvenile matters and proceedings, notwithstanding any other provision of the law 
relating to the designation of juvenile courts, each of these courts may serve as a 
juvenile court. All juvenile matters and proceedings shall be filed originally with 
the district clerk on the docket of the 306th District Court. The district clerk 
shall act as clerk in all juvenile proceedings, shall maintain all records, and shall 
transfer juvenile matters and proceedings to the other courts so that the County 
Courts Nos. I and 2, the Probate and County Court, and the 306th District 
Court will rotate trying all juvenile cases and holding detention hearings and 
other associated matters during a three-month period of each year, beginning 
with the County Court No. I during the first quarter of each year, the County 
Court No. 2 during the second quarter, the Probate and County Court during the 
third quarter, and the 306th District Court during the fourth quarter, except that 
the judge of the 306th District Court upon his own order may retain jurisdiction 
of or transfer to one of the other courts, that is, County Courts Nos. I, 2, and 
the Probate and County Court, any such case as the judge of the 306th District 
Court may determine serves the needs of justice. 

"Whenever possible, the court which presides over the initial hearing shall 
maintain exclusive jurisdiction over the case until final disposition." 

SECTION 15. Section 2.07, Family District Court Act (Article 1926a, 
Vernon's Texas Civil Statutes) is amended to read as follows: 

"Section 2.07. On the effective date specified in Section 3.02 of this Act, 
the 306th Judicial District is created. Its boundaries are coextensive with the 
boundaries of Galveston County, and its court, which replaces the Court of 
Domestic Relations for Galveston County, is the 306th District Court. The 306th 
District Court may be called the Family District Court for the 306th Judicial 
District. All juvenile matters and proceedings in Galveston County shall be filed 
originally with the district clerk on the docket or the 306th District Court. The 
district clerk shall transfer juvenile matters and proceedings to the other courts so 
that the County Courts Nos. I and 2, the Probate and County Court, and the 
306th District Court will rotate trying all juvenile cases and holding detention 
hearings and other associated matters during a three-month period of each year, 
beginning with the County Court No. I during the rirst quarter of each year, the 
County Court No. 2 during the second quarter, the Probate and County Court 
during the third quarter, and the 306th District Court during the fourth quarter, 
except that the judge of the 306th District Court upon his own order may retain 
jurisdiction of or transfer to one of the other courts, that is, County Courts Nos. 
I, 2, and the Probate and County Court, any such case as the judge of the 306th 
District Court may determine serves the needs of justice. 
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"Whenever possible, the court which presides over the initial hearing shall 
maintain exclusive jurisdiction over the case until final disposition." 

SECTION 16. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an imperative 
public necessity that the constitutional rule requiring bills to be read on three 
several days in each house be suspended, and this rule is hereby suspended, and 
that this Act take effect and be in force from and after its passage, and it is so 
enacted. 

The Conference Committee Report was read and filed with the Secretary of 
the Senate. 

CONFERENCE COMMITTEE REPORT ON SENATE BILL 350 

Senator Mauzy called from the President's table the Conference Committee 
Report on S. B. 350. (The Conference Committee Report having been filed with 
the Senate and read on Saturday, May 26, 1979.) 

Senator Mauzy moved the adoption of the Conference Committee Report. 

On motion of Senator Mauzy and by unanimous consent, consideration of 
the Conference Committee Report was postponed. 

Question - Shall the Conference Committee Report be adopted? 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 28, 1979 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

The House refused to concur in Senate amendments to House Bill No. 480 
and has requested the appointment of a Conference Committee to consider the 
differences between the two Houses. 

House Conferees: Smith, Chairman; Caraway, Blythe, Fox, Simpson. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on Senate Bill No. 281. 

House Conferees: Lalor, Chairman; Jackson, Evans, Bode, Ceverha. 

HCR 94, Commending World War II Staff Sergeant Luciano Adams. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 
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CONFERENCE COMMITTEE ON SENATE BILL 284 APPOINTED 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 284 before appointment. 

There were· no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Short, Chairman; Mauzy, Jones of 
Taylor, Meier and Harris. 

SENATE RULE 74a SUSPENDED 

On motion of Senator Brooks and by unanimous consent, Senate Rule 74a 
was suspended as it relates to House amendment to S.B. 139. 

SENATE BILL 139 WITH HOUSE AMENDMENT 

Senator Brooks called S.B. 139 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment No. 1 - Bryant 

Amend S.B. No. 139 by substituting the following for Sction 7: 
"Section 7. APPROPRIATION. For foster care payments authorized by 

this act there is appropriated to the Department of Human Resources out of 
General Revenue Funds the sum of $1,747,288 for the fiscal year ending August 
31, 1980 and the sum of $8,007,608 for the fiscal year ending August 31, 1981. 
For medical care payments authori7.ed by this act there is appropriated to the 
Department of Human Resources the sum of $182,270 ($106,355 out of Federal 
Funds and $75,915 out of the Medical Assistance Fund) for the fiscal year ending 
August 31, 1980; $916,891 ($535,006 out of Federal Funds and $381,885 out of 
the Medical Assistance Fund) for the fiscal year ending August 31, 1981. 
Unexpended balances appropriated for foster care payments and medical care 
payments for the fiscal year ending August 31, 1980 are appropriated to the 
Department of Human Resources for the same purposes for the fiscal year 
ending August 31, 1981. 

Section 8. EMERGENCY. The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended." 

The amendment was read. 

Senator Brooks moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

(Senator Farabee in Chair) 
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CONFERENCE COMMITTEE ON HOUSE BILL 480 

Senator Schwartz called from the President's table for consideration at this 
time, the request of the House for a Conference Committee to adjust the 
differences between the two Houses on H.B. 480 and moved that the request be 
granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 480 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Schwartz, 
Chairman; Snelson, Ogg, Williams and Vale. 

CONFERENCE COMMITTEE ON HOUSE BILL 442 

Senator Andujar called from the President's table for consideration at this 
time, the request of the House for a Conference Committee to adjust the 
differences between the two Houses on H.B. 442 and moved that the request be 
granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 442 before appointmenl. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Andujar, 
Chairman; Blake, Howard, Ogg and Harris. 

SENATE BILL 1155 WITH HOUSE AMENDMENT 

Senator Schwartz called S.B. 1155 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the 
Senate. 

Committee Amendment I - Craddick 

Amend S.B. 1155 by striking Section 13 and renumbering all subsequent 
sections. 

The amendment was read. 

Senator Schwartz moved that the Senate do not concur in the House 
amendment, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 



May 28, 1979 SENATE JOURNAL 2083 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on S.B. 1155 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Brooks, Chairman; Schwartz, 
Ogg, Williams and Kothmann. 

SENATE BILL II54 WITH HOUSE AMENDMENT 

Senator Brooks called S.B. 1154 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the 
Senate. 

Committee Amendment No. 1 - Craddick 

Amend S.B. No. 1154 by adding a new Section 16 to read as follows and 
renumber all subsequent sections: 

SECTION 16_ The board of directors may exclude territory from its 
boundaries, and issue refunding bonds to be repaid in whole or in part from 
taxes upon the territory remaining within its boundaries, in the following 
manner: 

A. Prior to the issuance of refunding bonds, the proceeds of which are 
utilized to refund all of the authority's outstanding bond indebtedness, the board 
of directors may, upon its own motion, enter an order designating the territory 
which will be excluded from the boundaries of the authority and designating the 
boundaries of the authority as such boundaries will be redefined following tne 
exclusion. 

B. Following the entry of the order mentioned in Subsection 16A, the 
board of directors may call an election to authorize the issuance of the refunding 
bonds and the levy of ad valorem taxes to provide for the payment of the bonds, 
said tax to be levied upon the territory to remain within the re.defined boundaries 
specified in the order set forth in Subsection 16A above. The election shall be 
called, conducted, canvassed and notice thereof given in the manner prescribed 
for other bond elections of the authority. 

C. If the refunding bonds are approved at the election, the board of 
directors of the authority shall, upon adoption of its order authorizing the 
issuance of said bonds, finally adopt the order excluding territory and redefining 
boundaries which is mentioned in Subsection 16A hereof, to be effective on the 
date of the order authorizing the issuance of the refunding bonds; provided that 
the proceeds of the refunding bonds are received and applied in the manner 
specified in the bond order. 

The amendment was read. 

Senator Brooks moved that the Senate do not concur in the House 
amendment, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 
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The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on S.B. 1154 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Brooks, Chairman; Schwartz, 
Ogg, Williams and Kothmann. 

SENATE BILL 1273 WITH HOUSE AMENDMENT 

Senator Mengden called S.B. 1273 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the 
Senate. 

Amendment No. I - Watson 

Amend Senate Bill No. 1273, page 2, by striking lines 5-7 and substituting 
the following: 
"annexation covered by this section. Territory may not be annexed under this 
section without the written consent of a majority of the resident qualified voters 
of the municipal utility district." 

The amendment was read. 

Senator Mengden moved that the Senate do not concur in the House 
amendment, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on S.B. 1273 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following conferees 
on the part of the Senate on the bill: Senators Mengden, Chairman; Ogg, 
Williams, Brooks and Harris. 

SENATE RULE 74a SUSPENDED 

On motion of Senator Traeger and by unanimous consent, Senate Rule 74a 
was suspended as it relates to the House amendment to S.B. 1211. 

SENATE BILL 1211 WITH HOUSE AMENDMENT 

Senator Traeger called S.B. 1211 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the 
Senate. 
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Committee Amendment No. I - Keller 

Amend S.B. No. 1211 by striking "five" on page 6, line 9, and substituting 
"15". 

The amendment was read. 

Senator Traeger moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE BILL 479 WITH HOUSE AMENDMENT 

Senator Mengden called S.B. 479 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the 
Senate. 

Amendment No. I - Untermeyer 

Substitute the following for S.B. No. 479: 
A BILL TO BE ENTITLED 

AN ACT 
relating to emergency assistance provided by local governments to other local 
governments. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. The Interlocal Cooperation Act (Article 4413(32c), Vernon's 

Texas Civil Statutes) is amended by adding Section SA to read as follows: 
"Section SA. EMERGENCY ASSISTANCE. (a) A local government may 

provide emergency assistance to another local government, regardless of whether 
the local governments have previously agreed or contracted to provide that kind 
of assistance, if: 

"(1) in the opinion of the presiding officer of the governing body of the 
local government desiring emergency assistance, a state of civil emergency exists 
in the local government that requires assistance from another local government 
and the presiding officer requests the assistance; and 

"(2) before the emergency assistance is rendered, the governing body of the 
local government that is to provide the assistance, by resolution or other official 
action, has authorized the local government to provide the assistance. 

"(b) This section does not apply to emergency assistance rendered by law 
enforcement officers under Section 2, Chapter 81, Acts of the 61st Legislature, 
Regular Session, 1969, as amended (Article 999b, Vernon's Texas Civil 
Statutes)." 

SECTION 2. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that this 
Act take effect and be iJ.l force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Mengden moved to concur in the House amendment. 
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The motion prevailed. 

SENATE RULES SUSPENDED 

On motion of Senator Brooks and by unanimous consent, Senate Rules 103 
and 74 were suspended as they relate to H.B. 856. 

SENATE BILL 521 WITH HOUSE AMENDMENT 

Senator Santiesteban called S.B. 521 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the 
Senate. 

Amendment No. 1 - Looney 

Amend C.S.S.B. 521 by striking the enabling legislation and substituting the 
following therefor: 

A BILL TO BE ENTITLED 
AN ACT 

relating to approval of plans for construction and maintenance of levees; 
providing penalties. 

BE JT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Section 16.238, Water Code, as amended, is amended to read 

as follows: 
Sec. I6.238. CONSTRUCTION OF LEVEE WITHOUT APPROVAL OF 

PLANS. (a) No person [, eerJ:!eratieR, er le•ee imJ3FBHmeRt 8istriet] may 
construct, attempt to construct, cause to be constructed, maintain, or cause to be 
maintained any levee or other such improvement on, along, or near any stream 
of this state that is subject to floods, freshets, or overflows so as to control, 
regulate, or otherwise change the floodwater of the stream without first obtaining 
approval of the plans by the commission. 

(b) any person I. eer)3eratieR, er levee im)3FS"emeHt Sistriet] who violates 
any provision of this section is guilty of a misdemeanor and upon conviction is 
punishable by a fine of not more than $100. A separate offense is committed 
each day a structure constructed in violation of this section is maintained. 

(c) At the request of the executive director, the attorney general shall file 
suit in a district court of Travis County to enjoin any violation or threatened 
violation of this section. In the suit, the attorney general may seek to have the 
illegal levee or other improvement removed and the pre-existing conditions 
restored and may also collect civil penalties of up to $100 a day for each day a 
violation occurs. 

(d) This section docs not apply to: 
(1) dams permitted by the commission or recognized as valid by final 

decriein any proceeding begun under Subchapter G, Chapter 11, of this code: 
(2) dams authorized by Section 11.142 of this code; 
"(3) a levee or other improvement within the corporate limit of a city or 

town provided: (a) plans for the construction or maintenance or both must be 
approved by the city or town as a condition precedent to starting the project and 
(b) the city or town requires that such plans be in substantial compliance with 
rules and standards adopted by the Board; or 

"(4) a levee or other improvement within the boundaries of any political 
subdivision which has qualified for the National Flood Insurance Program as 
aUthorized by the National Flood Insurance Act of 1968 (Title 42, U.S.C., 
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Sections 4001~4127) provided: (a) plans for the construction or maintenance or 
both must be approved by the political subdivision which is participating in the 
national flood insurance program as a condition precedent to starting the project 
and (b) the political subdivision requires that such plans be in substantial 
compliance with rules and standards adopted by the Board. 

(5) projects implementing soil and water conservation practices set forth in 
a conservation plan with a landowner or operator and approved by the 
governing board of a soil and water conservation district organized under the 
State Soil Conservation Law (Article 165a-4, Vernon's Texas Civil Statutes) 
provided that the governing board finds the practices do not significantly affect 
stream flooding conditions on, along, or near a state stream. 

(e) On projects located within the corporate limits of a city or town or 
within the boundaries of any political subdivision which are exempt from the 
provisions or this Section by paragraph d (3) or (4) above, any person whose 
property is located outside of the corporate limits of such city or town or of the 
boundaries of such a political subdivision and whose property is affected or 
potentially affected by the effect of the project on the floodwaters of the stream 
may appeal the decision of such political subdivision. The appeal shall be in 
writing and shall specify the grounds therefor and a copy shall be sent by 
certified mail to the project applicant and to the city or town or such political 
subdivision. The timely filing of such an appeal with the Executive Director 
suspends the decision of the city or town or political subdivision until a final 
decision is rendered by the Department. The Executive Director shall review the 
complaint and investigate the facts surrounding the nature of the complaint. If 
the Executive Director finds that the complaint is frivolous or non-meritorious or 
made solely for purposes of harassment or delay, then he shall dismiss the 
appeal. Otherwise, the Executive Director shall refer the appeal to the 
Commission who shall, after due notice, hold a hearing to determine whether the 
project should be approved using the standards established by the department 
and shall hear such appeal de novo under the procedural rules established by the 
Commission for other reclamation projects. 

SECTION 2. However, this section does not apply to any stream which 
constitutes or defines the international boundary between the United States of 
America and the Republic of Mexico. 

SECTION 3. Sections 57.093 and 57.102, Water Code, arc repealed. 
SECTION 4. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and rhat this 
Act take effect and be in force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Santiesteban moved to concur in the House amendment. 

The motion prevailed. 

SENATE RULE 74a SUSPENDED 

On motion of Senator Mengden and by unanimous consent, Senate Rule 74a 
was suspended as it relates to House amendment to S.B. 322. 
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SENATE BILL 322 WITH HOUSE AMENDMENT 

Senator Mengden called S.B. 322 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the 
Senate. 

Amendment No. I · Polumbo, Von Dohlen 

Amend SB 322 by striking all belOw the enacting clause and substituting the 
following: 

SECTION 1. Section 2.03, Texas Controlled Substances Act (Article 4476-
15, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 2.03. SCHEDULE I. (a) Schedule I shall fffiitially] consist of the 
controlled substances listed in this section. 

(b) Any of the following opiates, including their isomers, esters, ethers, 
salts, and salts of isomers, esters, and ethers, unless specifically excepted, 
whenever the existence of these isomers, esters, ethers and salts is possible within 
the specific chemical designation: 

(I) Allylprodine; 
(2) Bcnzethidinc; 
(3) Betaprodine; 
(4) Clonitazene; 
f(H Deutrar~oan;] 
ill ((6)] Diampromide; 
(6) ff-+11 Diethylthiambutene; 
(7) Difenoxin; 
(8) Dimenoxadol; 
(9) Dimcthylthiambutenc; 
(10) Dioxaphetyl butyrate; 
(II) Dipipanone; 
(12) Ethy!methylthiambutene; 
(13) Etonitazene; 
(14) Etoxeridine; 
(15) Furethidinc; 
(16) Hydroxypethidine; 
(17) Ketobemidone; 
(18) Levophenacylmorphan; 
(19) Meprodinc; 
(20) Methadol; 
(21) Moramide; 
(22) Morpheridine; 
(23) Noracymethadol; 
(24) Norlevorphanol; 
(25) Normethadone; 
(26) Norpipanone; 
(27) Phenadoxone; 
(28) Phenampromide; 
(29) Phenomorphan; 
(30) Phenoperidine; 
(31) Piritramide; 
(32) Proheptazine; 
(33) Properidine; 
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(34) Propiram; 
(35) Trimeperidine; 
(36) Phencyclidine~ 
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~ Any of the following opium derivatives, their saiLs, isomers, and salts 
of isomers, unless specifically excepted, whenever the existence of these salts, 
isomers, and salts of isomers is possible within the specific chemical designation: 

(I) Acetorphine; 
(2) Acetyldihydrocodeine; 
(3) Benzylmorphine; 
(4) Codeine methylbromide; 
(5) Codeine-N-Oxide; 
(6) Cyprenorphine; 
(7) Desomorphine; 
(8) Dihydromorphine; 
(9) Drotebanol; 
QQl [(-9)] Etorphine (except hydrochloride salt); 
i!_!2 [fM)] Heroin; 
.(!1l [fl-l-1] Hydromorphinol; 
i._ll! [~] Methyldesorphine; 
~ [~] Methyldihydromorphine; 
(15) Monoacetylmorphine; 
(16) [(-!4)] Morphine methylbromide; 
i!2) [(H)] Morphine methylsulfonate; 
i!!) [fl-4j] Morphine-N-Oxide; 
.(!2) [fl-'711 Myrophine; 
.GQl [~] N icocodeinc; 
Q_l_) [(-W)] Nicomorphine; 
(22) [f;!G)] Normorphine; 
@ [fUll Pholcodine; 
~ [~] Thebacon. 
(d) Unless specifically excepted or .unless listed in another schedule, any 

[A) material, compound, mixture, or preparation which contains any quantity of 
the following hallucinogenic substances, or which contains any of its [~I salts, 
isomers, and salts of isomers[, HHless SJ:!eeifieally e~teeJ3teEI,] whenever the 
existence of such [Htese] salts, isomers, and salts of isomers is possible within the 
specific chemical designation (for purposes of this paragraph only, the term 
"isomer" includes the optical, position, and geometric isomers): 

(1) 4·bromo·2,5-dimethoxyamphetamine (Some trade or other names: 4-
bromo·2,5-dimethoxy-alpha-methylphenethylamine; 4-bromo-2,5-DMA) [+,-4-
metRyleReelisJEY amJ3RetamiRe]; 

(2) 2,5-dimethoxyamphetamine (Some 
dim et hoxy-al p ha-m ethyl p henethyla mine; 
metRylleHetlieJi)' ampHeramjHe]; 

trade or 
2,5-DMA) 

other names: 2,5-
(l metltel!)' 3, 4 

(3) 4-methoxyarnphetamine (Some trade or other names: 4-methoxy-alpha
methylphcnethylaminc; paramethoxyamphctamine; PMA) [3,4,§ trimethsJEY 
amJ3RetamiRe]; 

(4) 5-mcthoxy-3,4-mcthylenedioxy amphetamine [B~;:~feteniRe]; 
(5) (fB) 4-methyl-2,5-dimethoxyamphetamine (Some trade and 

names: 4-methyl-2,5-dimethoxy-alpha-methylphcnethylaminc; '' DOM' '; 
"STP") [b>iethyltry~tamiAe(; 

(6) 3,4-methylcnedioxy amphetamine [Dimethyltr}fltamiRe]; 

other 
and 

(7) 3,4,5-trimethoxy amphetamine [1 methyl 2,§ ElimetheJEY amJ3J:ietamiRe}; 
(8) Bufotenine (Some trade and other names: 3-(beta-

Dimethylaminoethyl)-5-hydroxyindole; 3-(2-dimethylaminoethyl)-5-indolol; N,N
dimethylscrotonin; 5-hydroxy-N,N-dimethyltryptamine; mappine) (ISsgaiHe]; 
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(9) Dicthyltryptamine (Some trade and other names: N,N
Diethyltryptamine, DET) fbysergie aeiel ElietRylamiEle]; 

(10) Dimethyltryptamine (Some trade and other names: DMT) 
[MarihaaHa]; 

(II) Ibogaine (Some trade or other names: 7-Ethyl-
6,6,beta, 7 ,8,9,IO,I2,I3,-octahydro-2-mcthoxy-6, 9-methano5H-pyrido [I' ,2',: 1,2] 
azepino [5,4-b] indole; tabcrnanthe iboga); 

(12) Lysergic acid diethylamide; 
(I3) Marihuana; 
(I4) Mescaline; 
@ (f.h!.:}] Peyote, unless unharvested and growing in ils natural state, 

meaning all parts of the plant presently classified botanically as Lophophora, 
whether growing or not; the seeds thereof; any extract from any part of such 
plant; and every compound, manufacture, salt, derivative, mixture, or 
preparation of such plant, its seeds, or extracts; 

(16) [fH)] N-ethyl-3-pipcridyl benzilatc; 
(i7j [\!4)] N-methyl-3-pipcridyl benzilatc; 
(18) [fl->)] Psilocybin; 
1!2) Psilocin [(1~) l'sileel'H]; 
(20) [~] Tetrahydrocannabinols. [&00] 
syfithetic fsyntRetie] equivalents o( the substances contained in the plant, or 

in the resinous extractives of Cannabis [eannai:Jis], and/or [&f) synthetic 
substances, derivatives, and their isomers with similar chemical structure and 
pharmacological activity such as the following: 

delta- I cis or trans tetrahydrocannabinol, and their optical isomers; 
delta-6 cis or trans tetrahydrocannabinol, and their optical isomers; 
delta-3,4 cis or trans tetrahydrocannabinol, and its optical isomers. 
(Since nomenclature of these substances is not internationally standardized, 

compounds of these structures, regardless of numerical designation of atomic 
positions are covered.); 

(21) Thiophene Analog of Phencyclidine (Some trade or other names: 1-
[1-(2-thicnyi) cyclohcxyl] piperidine; 2-Thienyl Analog of Phencyclidine; TPCP); 

(e) Unless specifically excepted or unless listed in another schedule, any 
material, compound, mixture, or preparation which contains any quantity of the 
following substances having a depressant or stimulant effect on the central 
nervous system, including its salts, isomers, and salts of isomers whenever the 
existence of such salts, isomers, and salts of isomers is possible within the specific 
chemical designation; 

(I) Fenethylline; 
(2) Meclogualone; and 
(3) Nitrazepam, 
SECTION 2. Section 2.04, Texas Controlled Substances Act (Article 4476-

15, Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 2.04. SCHEDULE II. (a) Schedule II shall [ffiitially] consist of the 

controlled substances listed in this section. 
(b) Any of the following substances, except those narcotic drugs listed in 

other schedules, however produced: 
(I) Opium and opiate, and any salt, compound, derivative, or preparation 

of opium or opiate, excluding naloxone and its salts, and excluding naltrexone 
and its salts, but including the following: 

(A) Raw opium; 
(B) Opium extracts; 
(C) Opium fluid extracts; 
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(D) Powdered opium; 
(E) G~anulated opium; 
(F) Tincture of opium; 
({G) ;" f!BJJJBFJ3J:iifle;] 
(G) (~] Codeine; 
(H) (fBI Ethylmorphine; 
(I) Etorphine hydrochloride; 
(J) Hydrocodonc; 
(K) Hydromorphone; 
(L) Metopon; 
(M) Morphine; 
(N) Oxycodone; 
(0) Oxymorphone; 
(P) Thebaine; 
(2) Any salt, compound, isomer, derivative, or preparation thereof which 

is chemically equivalent or identical with any of the substances referred to in 
paragraph (I) of this subsection, but not including the isoquinoline alkaloids of 
opium; 

(3) Opium poppy and poppy straw; 
(4) Cocaine, including its sails, isomers (whether optical, position, or 

geometric) and salts of such isomers; [Ceea leaves aAEI any salt, GBA=IflBHREI, 

Eleri"'atiue, er t:~re~aratiea ef] coca leaves, and any salt, compound, derivative, or 
preparation thereof which is chemically equivalent or identical with any of these 
substances, but not including dccocainized coca leaves or extractions which do 
not contain cocaine or ecgonine; 

(5) Concentrate of poppy -straw (the crude extract of poppy straw in either 
liquid, solid, or powder form which contains the phenanthrine alkaloids of the 
opium poppy); 

(6) 1-Phcnylcyclohexylaminc; and 
(7) 1-Piperidinocyclohexane-Carbonitrile. 
(c) Any of the following opiates, including their isomers, esters, ethers, 

salts, and salts of isomers, whenever the existence of these isomers, esters, ethers, 
and salts is possible within the specific chemical designation: 

(l) Alphaprodine; 
(2) Anileridine; 
(3) Bezitramide; 
(4) Dihydrocodcine; 
(5) Diphenoxylate; 
(6) Fentanyl; 
(7) lsomethadone; 
(8) Lcvomethorphan; 
(9) Levorphanol; 
(10) Metazocinc; 
(II) Methadone; 
(12) Methadone-Intermediate, 4-cyano-2-dimcthylamino-4, 4-diphcnyl 

butane; 
(13) Moramide-1ntermediate, 2-methyl-3-morpholino-1, 1-diphenyl-propane-

carboxylic acid; 
(14) Pethidine; 
( 15) Pethidine-Intermediate-A, 4-cyano-1-methyl-4-phcnylpiperidinc; 
( 16) Pet hidinc- In t.ermediatc- B, ethyl-4-phenylpi peridinc-4-carboxyla te; 
( 17) Pethidine- I ntermcdiate-C, 1-methyl-4-phenylpiperidinc-4-carboxylic 

acid; 
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(I 8) Phenazocine; 
(19) Piminodine; 
(20) Racemethorphan; 
(21) Racemorphan. 
(d) Phcnylacetone and methylamine if possessed together with intent to 

manufacture methamphetamine. 
(e) ffdt) Unless listed in another schedule, any material, compound, 

mixture, or preparation which contains any quantity of the following substances 
having a potential for abuse associated with a stimulant effect on the central 
nervous system: 

(I) Amphetamine, its salts, optical isomers, and salts of its optical 
isomers; 

(2) Methamphetamine, including its sails, isomers, and salts of isomers; 
(3) Methylphenidate and its salts; and 
(4) Phenmetrazine and its salts. 
[(el "•tha~•alaAe.] 
(f) Unless listed in another schedule, any material, compound, mixture, or 

preparation which contains any quantity of the following substances having a 
depressant effect on the central nervous system, including its salts, isomers, and 
salts of isomers whenever the existence of such salts, isomers, and salts of 
isomers is possible within the specific chemical designation: 

(!) Methaqualone; 
(2) Amobarbital; 
(3) Secobarbital; 
(4) Pentobarbital. 
SECTION 3. Section 2.05, Texas Controlled Substances Act (Article 4476· 

15, Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 2.05. SCHEDULE Ill. (a) Schedule Ill shall [ifii<ially] consist of the 

controlled substances listed in this section. 
(b) Unless listed in another schedule, any material, compound, mixture, or 

preparation which contains any quantity of the following substances having a 
potential for abuse associated with a depressant effect on the central nervous 
system: 

(1) any compound, mixture, or preparation containing amobarbital. 
secobarbital, pentobarbital, or any salt thereof and one or more active medicinal 
ingredients which are not listed in any schedule; 

(2) any suppository dosage form containing amobarbital, secobarbital, 
pentobarbital, or any salt of any of these drugs and approved by the Food and 
Drug Administration for marketing only as a suppository; 

(3) [tl-11 any substance which contains any quantity of a derivative of 
barbituric acid, or any salt of a derivative of barbituric acid, except those 
substances which are specifically listed in other schedules; 

(4) [(;!)] Chlorhexadol; 
(5) !Wl Glutethimide; 
(6) [{4)] Lysergic acid; 
(7) [WI Lysergic acid amide; 
(8) [f{>J] Methyprylon; 
R7l PheReyeliaiRe;] 
.(22 [(3)] Sulfondicthylmethanc; 
(10) [\91] Sulfonethylmethane; 
(IT) [twll Sulfonmethane. 
(C) Nalorphine. 
(d) Any material, compound, mixture, or preparation containing limited 

quantities of any of the following narcotic drugs, or any salts thereof: 
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(l) not more than 1.8 grams of codeine, or any of its salts, per 100 
milliliters or not more than 90 milligrams per dosage unit, with an equal or 
greater quantity of an isoquinolinc alkaloid of opium; 

(2) not more than 1.8 grams of codeine, or any of its salts, per 100 
milliliters or not more than 90 millig[ams per dosage unit, with one or more 
active, nonnarcotic ingredients in recognized therapeutic amounts; 

(3) not more than 300 milligrams of dihydrocodeinone, or any of its salts, 
per 100 milliliters or not more than 15 milligrams per dosage unit, with a 
fourfold or greater quantity of an isoquinoline alkaloid of opium; 

(4) not more than 300 milligrams of dihydrocodeinonc, or any of its salts, 
per 100 milliliters or not more than 15 milligrams per dosage unit, with one or 
more active, nonnarcotic ingredients in recognized therapeutic amounts; 

(5) not more than 1.8 grams of dihydrocodeine, or any of its salts, per 100 
milliliters or not more than 90 milligrams per dosage unit, with one or more 
active, nonnarcotic ingredients in recognized therapeutic amounts; 

(6) not more than 300 milligrams of ethylmorphine, or any of its salts, per 
100 milliliters or not more than 15 milligrams per dosage unit, with one or more 
ingredients in recognized therapeutic amounts; 

(7) not more than 500 milligrams of opium per 100 milliliters or per 100 
grams, or not more than 25 milligrams per dosage unit, with one or more active, 
nonnarcotic ingredients in recognized therapeutic amounts; 

(8) not more than 50 milligrams of morphine, or any of its salts, per 100 
milliliters or per 100 grams with one or more active, nonnarcotic ingredients in 
recognized therapeutic amounts. 

(e) Any compound, mixture, or preparation containing any stimulant 
listed in Subsection (e) [(Eij) of Section 2.04 or depressant substance listed in 
Subsection (b) of thiS'Section is excepted from the application of all or any part 
of this Act if the compound, mixture, or preparation contains one or more active 
medicinal ingredients not having a stimulant or depressant effect on the central 
nervous system, and if the admixtures are included therein in combinations, 
quantity, proportion, or concentration that vitiate the potential for abuse of the 
substances which have a stimulant or depressant effect on the central nervous 
system. 

(f) Unless listed in another schedule, any material, compound, mixture, or 
preparation which contains any quantity of the following substances having a 
stimulant effect on the central nervous system, including its salts, isomers 
(whether optical, position, or geometric), and salts of such somers whenever the 
existence of such salts, isomers, and salts of isomers is possible, within the 
specific chemical designation: 

(1) Benzphetamine; 
(2) Chlorphentermine; 
(3) Clortermine; 
(4) Mazindol; 
(5) Phendimetrazine. 
SECTION 4. Section 2.06, Texas Controlled Substances Act (Article 4476-

15, Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 2.06. SCHEDULE IV. (a) Schedule IV shall [iaitiall¥] consist of the 

controlled substances listed in this section. 
(b) Any material, compound, mixture, or preparation which contains any 

quantity of the following substances having a potential for abuse associated with 
a depressant effect on the central nervous system: 

(I) Barbital; 
(2) Chloral betaine; 
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(3) Chloral hydrate; 
(4) Chlordiazepoxide [Bthenler")'AAI]; 
(5) Clonazepam [BtfiiAa!flate]; 
(6) Clorazepate [~4etoeoe"ital]; 
(7) Diazepam [14e~re9alflate]; 
(8) Ethchlorvynol [I 4etoyi~ReReoaroital]; 
(9) Ethinamate [Paralaeoyae]; 
(10) Flurazepam (PetrieAleral]; 
(II) Lorazepam [PReAeoaroital]; 
(12) Mebutamate; 
jTJj Meprobamate; 
(i4j Methohexital; 
(15) Mcthylphenobarbital; 
(16) Oxazepam; 
(i7) Paraldehyde; 
(i8) Pentazocine, its salts, derivatives, or compounds or mixtures thereof; 
(i9j Petrichloral; 
(20) Phenobarbital; 
(2Tj Prazepam. 
(C) Any compound, mixture, or preparation containing any depressant 

substance listed in Subsection (b) of this section is excepted from the application 
of all or any part of this Act if the compound, mixture, or preparation contains 
one or more active medicinal ingredients not having a depressant effect on the 
central nervous system, and if the admixtures are included therein in 
combinations, quantity, proportion, or concentration that vitiate the potential for 
abuse of the substances which have a depressant effect on the central nervous 
system. 

(d) Unless listed in another schedule, any material, compound, mixture, or 
preparation which contains any quantity of the following substances having a 
stimulant effect on the central nervous system, including its salts, isomers 
(whether optical, position, or geometric), and salts of such isomers whenever the 
existence of such salts, isomers, and salts of isomers is possible within the specific 
designation: 

(I) Diethylpropion; 
(2) Phentermine; 
(3) Fenfluramine; 
(4) Pemoline (including organometallic complexes and chelates thereof). 
(e) OTHER SUBSTANCES. Unless specifically excepted or unless listed in 

another schedule, any material, compound, mixture or preparation which 
contains any quantity of the following substances, including its salts: 

(I) Dextropropoxyphene (Alpha-(+ )-4-dimethylamino-1 ,2-diphenyl-3-
methyl-2-propionoxybutane). 

(f) Unless specifically excepted or unless listed in another schedule, any 
material, compound, mixture, or preparation containing limited quantities of any 
of the following narcotic drugs, or any salts thereof: 

(l) Not more than I milligram of difenoxin and not less than 25 
micrograms of atropine sulfate per dosage unit. 

SECTION 5. Section 2.07, Texas Controlled Substances Act (Article 4476-
15, Vernon's Texas Civil Statutes). is amended to read as follows: 

Sec. 2.07. SCHEDULE V. (a) Schedule V shall [iffi<iall;<] consist of the 
controlled substances listed in this section. 

(b) Any compound, mixture, or preparation containing limited quantities 
of any of the following narcotic drugs, which also contains one or more 
nonnarcotic active medicinal ingredients in sufficient proportion to confer upon 
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the compound, mixture, or preparation valuable medicinal qualities other than 
those possessed by the narcotic drug alone: 

(I) not more than 200 milligrams of codeine, or any of its salts, per 100 
milliliters or per 100 grams; 

(2) not more than 100 milligrams of dihydrocodeine, or any of its salts, 
per I 00 milliliters or per I 00 grams; 

(3) not more than 100 milligrams of ethylmorphine, or any of its salts, per 
100 milliliters or per 100 grams; 

(4) not more than 2.5 milligrams of diphenoxylatc and not less than 25 
micrograms of atropine sulfate per dosage unit; 

(5) not more than 15 milligrams of opium per 29.5729 milliliters or per 
28.35 grams. 

(6) not more than 0.5 milligram of difenoxin and not less than 25 
milligrams of atropine sulfate per dosage unit. 

{c) Loperamidc. 
SECTION 6. Subsections (b), (c), (d), and (e) of Section 4.02, Texas 

Controlled Substances Act (Article 4476-15, Vernon's Texas Civil Statutes), are 
amended to read as follows: 

(b) PENALTY GROUP I. Penalty Group I shall include the following 
controlled substances: 

(1) Any of the following opiates, including their isomers, esters, ethers, 
salts, and salts of isomers, esters, and ethers, unless specifically excepted 
whenever the existence of these isomers, esters, ethers, and salts is possible within 
the specific chemical designation: 

(A) Allylprodine; 
(B) Benzethidine; 
(C) Bctaprodine; 
(D) Clonitazene; 
[(E) blentrar~haH;] 
(E) [(!')] Diampromidc; 
(F) [(G)] Dicthylthiambutene; 
{G) Difenoxin; 
(H) Dimcnoxadol; 
(I) Dimethylthiambutene; 
(J) Dioxaphetyl butyrate; 
(K) Dipipanone; 
(L) Ethylmethylthiambutene; 
(M) Etonitazene; 
(N) Etoxeridine; 
(0) Furcthidine; 
(P) Hydroxypethidinc; 
(Q) Ketobemidonc; 
(R) Levophenacylmorphan; 
(S) Meprodine; 
(T) Mcthadol [Me!Radal]; 
(U) Moramide; 
(V) Morpheridine; 
(W) Noracymethadol; 
(X) Norlevorphanol [~'erie •ar~haRal]; 
(Y) Normethadone; 
(Z) Norpipanone; 
(AA) Phenadoxone; 
(BB) Phcnampromide; 
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(CC) Phenomorphan; 
(DD) P.~enoperidine; 
(EE) Piritramide; 
(FF) Proheptazine; 
(GG) Properidine; 
(HH) Propiram; 
(II) Trimcperidine. 
(2) Any of the following opium derivatives, their salts, isomers, and salts 

of isomers, unless specifically excepted, whenever the existence of these salts, 
isomers, and salts of isomers is possible within the specific chemical designation: 

(A) Aeetorphinc; 
(B) Aeetyldihydroeodeine; 
(C) Bcnzylmorphinc; 
(D) Codeine methylbromide; 
(E) Codeine-N-Oxide; 
(F) Cyprenorphine; 
(G) Desomorphine; 
(H) Dihydromorphine; 
(I) Drotebanol; 
(J) [fBI Etorphine; 
(K) [f-J-)) Heroin; 
(L) [fl't) Hydromorphinol; 
(M) [fl,)) Methyldesorphine; 
(N) [fM}] Methyldihydromorphine; 
fQ2 Monoacctylmorphine; 
(P) [f!>l1] Morphine methylbromide; 
(Q) [(Q)) Morphine mcthylsulfonate; 
(R) [fill) Morphine-N-Oxide; 
(S) [\Qt) Myrophine; 
(T) [WI · Nicoeodeine; 
(U) [f,S)) Nieomorphine; 
(V) [\+)) Normorphine; 
(W) [MJ Pholcodine;. 
N IMI Thebaeon. 
(3) Any of the following substances, except those narcotic drugs listed in 

another group, however produced: 
(A) Opium and opiate, and any salt, compound, derivative, or preparation 

of opium or opiate, excluding naloxone and its salts, and excluding naltrexone 
and its salts, but including the following: 

(i) Raw opium; 
(ii) Opium extracts; 
(iii) Opium fluid extracts; 
(iv) Powdered opium; 
(v) Granulated opium; 
(vi) Tincture of opium; 
[(··ii) A}3emerf)hifH~;] 

(vii) [f¥iii)) Codeine; 
(viii) [fi*j) Ethylmorphine; 
(ix) !WI Hydrocodone; 
W [\O<i1) Hydromorphone; 
(xi) [f*iBJ Metopon; 
(xii) [(*iii)] Morphine; 
(xiii) [f*W)] Oxyeodone; 
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(xiv) [(*¥)] Oxymorphone; 
(xv) (~] Thebaine; 

2097 

(B) Any salt, compound, isomer, derivative, or preparation thereof which 
is chemically equivalent or identical with any of the substances referred to in 
paragraph (A), but not including the isoquinoline alkaloids of opium; 

(C) Opium poppy and poppy straw; 
(D) Cocaine, including its salts, isomers (whether optical, position, or 

geometric), and salts of such isomers, coca (t&eal leaves and any salt, 
compound, derivative, or preparation of coca leaves, and any salt, compound, 
derivative, or preparation thereof which is chemically equivalent or identical with 
any of these substances, but not including dccocainized coca leaves or extractions 
which do not contain cocaine or ecgonine; 

(E) Concentrate of poppy straw (the crude extract of poppy straw in either 
liquid, solid or powder form which contains the phenanthrine alkaloids of the 
opium poppy). 

(4) Any of the following opiates, including their isomers, esters, ethers, 
salts, and salts of isomers, whenever the existence of these isomers, esters, ethers, 
and salts is possible within the specific chemical designation: 

(A) Alphaprodinc; 
(B) Anileridine; 
(C) Bezitramidc; 
(D) Dihydrocodeine; 
(E) Diphcnoxylate; 
(F) Fentanyl; 
(G) lsomethadonc; 
(H) Lcvomethorphan; 
(I) Lcvorphanol; 
(J) Metazocinc; 
(K) Methadone; 
(L) Methadone-Intermediate, 

4-cyano-2-dimcthy\amino-4, 4-diphcnyl butane; 
(M) Moramide-Jntcrmediatc, 

2-methyl-3-morpholino (merf!'fteline)-1, 
1-diphcnyl-propanc-carboxylic acid; 

(N) Pethidine; 
(0) Pethidine-Intermediate-A, 

4-cyano-1-mcth yl-4-phenylpi peridinc; 
(P) Pethidine-Intcrmediate-8, 

et hyl-4-phcnyl piperid inc-4 carboxylate; 
(Q) Pcthidine-Intermcdiate-C, 

1-met h yl-4-phen ylpiperid inc-4-carboxyl i c acid; 
(R) Phenazocine; 
(S) Piminodinc; 
(T) Racemethorphan; 
(U) Racemorphan. 
(5) Lysergic acid diethylamide, including its salts, isomers, and salts of 

isomers. -w Methamphetamine, including its salts, isomers, and salts of isomers. 
(7) 1-Phcnylcyclohcxylaminc; 
ill Phcnylacetone and methylamine, if possessed together with intent to 

manufacture methamphetamine; 
(9) 1-Piperid inocyc lohexaiic-Carbon itrilc; 
1!..Q2 Phencyclidine. 
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(c) PENALTY GROUP 2. Penalty Group 2 shall include the following 
controlled substances: (1) Any fany material, sempe~:~ad, JHiJEture, er 
pFe)3aratieR nRieA eeataiRs afly] quantity of the following hallucinogenic 
substances, their salts, isomers, and salts of isomers, unless specifically excepted, 
whenever the existence of these salts, isomers, and salts of isomers is possible 
within the specific chemical designation (for purposes of this paragraph only, the 
term "isomer" includes the optical, position, and geometric isomers): 

(A) 4-bromo-2, 5-dimethoxyamphctarnine (Some trade or other names: 4-
bromo-2,5-dimethoxy-alpha-methylphenethylamine; 4-bromo-2,5-DMA) [~ 
metJ:tyleneEiieJE) amflhetamiRe]; 

(B) 2,5-dimcthoxyamphctamine (Some trade or other names: 2,5-

=d~i m~c~t h~o~xj'j:y-O:a~l~p~h;;":a~-~m~e~t~h:;jy~l p~htc"'n"-e"t"'h"y"-l=a'-'m'-'i"n-"e'-; ----'2"'"-5-'-D=MA) [ 5- Rl etk "" y 3, ~ 
ffietAyleReel.ieJ()' amFJRetamine); 

(C) 4-methoxyamphetaminc (Some trade or other names: 4-methoxy
alpha-mcthylphencthylamine; paramethoxyamphetamine; PMA) [3,4,3 trimethexy 
ampJ:tetemiRe]; 

(D) 5-methoxy-3,4-methylenedioxy amphetamine {BHfetenine); 
(E) 4-methyl-2,5-dimethoxyamphetaminc (Some trade and 

names: 4-met hyl-2, 5 -dimethoxy-alpha-mcthylphencthylam ine; ''DO M' '; 
"STP") [IIietkyltry~taRliRe]; 

(F) 3,4-methylenedioxy amphetamine [Dimetl::tyltryptamine]; 
(G) 3,4,5-trimethoxy amphetamine 

[4 metl=lyl 2,5 EiimetReJ:yamphetamine]; 

other 
and 

(H) ~)] Bufotenine (Some trade and other names: 3-(beta
Dimcthylaminoethyl)-5-hydroxyindole; 3-(2-dimethylaminoethyl)-5-indolol; N, N
dimcthylserotonin; 5-hydroxy-N ,N-dimcthyltryptaminc; mappinc) [lBegaiRe]; 

(I) Diethyltryptamine (Some trade and other names: N,N
Diethyltryptamine, DET) [Mesealiae]; 

(J) Dimethyltryptamine (Some trade and other names: DMT) [N etkyl 3 
J*~eriEiyl Senzilate); 

(K) Ibogaine (Some trade or other names: 7-Ethyl-
6,6, beta? ,8,9, I 0, 12, 13,-octahydro-2-methoxy-6,9-methano-5H-pyrido [I' ,2',: I ,2] 
azepino (5,4-b) indole; tabernanthe iboga.) [:Ill metHyl 3 !3i)3erielyl Benz,ilate]; 

(L) Mescaline [l'siloeybiR]; 
(M) N-ethyl-3-piperidyl benzilate [l'silaeyR]; 
(N) N-methyl-3-pipcridyl benzilate; 
(0) Psilocin; 
(P) Psilocybin; 
(Q) Tetrahydrocannabinols, other than marihuana, and synthetic 

equivalents of the substances contained in the plant, or in the resinous extractives 
of Cannabis [eaRRabis], and/or [eT] synthetic substances, derivatives, and their 
isomers with similar chemical structure and pharmacological activity such as the 
following: 

delta- I cis or trans tetrahydrocannabinol, and their optical isomers; 
dclta-6 cis or trans tetrahydrocannabinol, and their optical isomers; 
delta-3, 4 cis or trans tetrahydrocannabinol, and its optical isomers. 

(Since nomenclature of these substances is not internationally standardized, 
compounds of these structures, regardless of numerical designation of atomic 
positions are covered.) 
~ Thiophene Analog of Phencyclidine (Some trade or other names: 1-ll

(2-thicnyl) cyclohexyl) piperidine; 2-Thicnyl Analog of Phencyclidine; TPCP); 
(S) Etorphine Hydrochloride. 
(d) PENALTY GROUP 3. Penalty Group 3 shall include the following 

controlled substances: 
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(l) Any material, compound, mixture, or preparation which contains any 
quantity of the following substances having a potential for abuse associated with 
a stimulant effect on the central nervous system: 

(A) AmPhetamine, its salts, optical isomers, and salts of its optical 
isomers; 

,(!!2 Fenethylline; 
(C) (f81] Methylphenidate and its salts; (,...Q] 
(D) (IQ] Phenmetrazine and its salts; H 
(2f Methaqualone; H -
(3) Mecloqualone.-
(4) [f:l11 Any material, compound, mixture, or preparation which contains 

any quantity of the following substances having a potential for abuse associated 
with a depressant effect on the central nervous system: 

(A) Any substances which contain any quantity of a derivative of 
barbituric acid, or any salt of a derivative of barbituric acid not otherwise 
covered by this subsection; 

(B) Any compound, mixture, or preparation containing amobarbital, 
secobarbital, pentobarbital, or any sail of any of these, and one or more active 
medicinal ingredients which are not listed in any schedule; 

(C) Any suppository dosage form containing amobarbital, secobarbital, 
pentobarbital, or any salt of any of these drugs, and approved by the United 
States Food and Drug Administration for marketing only as a suppository; 

(D) Amobarbital; 
(E) Secobarbital; 
J!2 Pentobarbital (llethl·~ryle•]; 
(G) Chlordiazepoxide; 
(H) Clonazepam; 
Of Clorazcpate; 
(J) lfBtl Chlorhexadol; 
(K) Diazepam; 
ill Flurazepam; 
.(Ml (IQ] Glutethimide; 
(N) Lorazepam; 
(0) [fl}j) Lysergic acid, including its salts, isomers, and salts of isomers; 
(P} [{E)] Lysergic acid amide, including its salts, isomers, and salts of 

isomers; 
~ Mebutamate; 

(R) Methyprylon; 
(S) Nitrazepam; 
(T) Oxazepam; 
i!:!2 Pentazocine, its salts, derivatives, or compounds or mixtures thereof; 
(V) Prazepam ((G) PheReyeliai•e]; 
(W) ((Ht] Sulfondiethylmethanc; 
(X) (~] Sulfonethylmethane; 
(Y) ((#] Sulfonmethane. 
(Sf (f4)] Nalorphine. 
(6) [(-H] Any material, compound, mixture, or preparation containing 

limited quantities of any of the following narcotic drugs, or any salts thereof: 
(A) not more than 1.8 grams of codeine, or any of its salts, per 100 

milliliters or not more than 90 milligrams per dosage unit, with an equal or 
greater quantity of an isoquinoline alkaloid of opium; 

(B) not more than 1.8 grams of codeine, or any of its salts, per 100 
milliliters or not more than 90 milligrams per dosage un!t, with one or more 
active, nonnarcotic ingredients in recognized therapeutic amounts; 
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(C) not more than 300 milligrams of dihydrocodeinone, or any of its salts, 
per 100 milliliters or not more than 15 milligrams per dosage unit, with a 
fourfold or greater quantity of an isoquinolinc alkaloid of opium; 

(D) not more than 300 milligrams of dihydrocodcinone, or any of its salts, 
per 100 milliliters or not more than 15 milligrams per dosage unit, with one or 
more active, nonnarcotic ingredients in recognized therapeutic amounts; 

(E) not more than 1.8 grams of dihydrocodeine, or any of its salts, per 100 
milliliters or not more than 90 milligrams per dosage unit, with one or more 
active, nonnarcotic ingredients in recognized therapeutic amounts; 

(F) ffQ] not more than 300 milligrams of ethylmorphine, or any of its 
salts:Per 100 milliliters or not more than 15 milligrams per dosage unit, with one 
or more active, nonnarcotic ingredients in recognized therapeutic amounts; 

!Q2 [00] not more than 500 mi!ligrams of opium per l 00 milliliters or per 
100 grams, or not more than 25 milligrams per dosage unit, with one or more 
active, nonnarcotic ingredients in recognized therapeutic amounts; 

1!::!2 [fij] not more than 50 milligrams of morphine, or any of its salts, per 
lOO milliliters or per 100 grams with one or more active, nonnarcotic ingredients 
in recognized therapeutic amounts. 

(I) not more than I milligram of difenoxin and not less than 25 micrograms 
of atropine sulfate per dosage unit. 

(7) [{&}] Any compound, mixture, or preparation containing any stimulant 
listedin Subsection (d)(J) of this section or depressant substance tistcd in 
Subsection (d)i~.H~l of this section is excepted if the compound, mixture, or 
preparation conrains one or more active medicinal ingredients not having a 
stimulant or depressant effect on the central nervous system, and if the 
admixtures are included therein in combinations, quantity, proportion, or 
concentration that vitiate the potential for abuse of the substances which have a 
stimulant or depressant. effect on the central nervous system. 

ill (f+j} Any material, compound, mixture or preparation which contains 
any quantity of the following substances: 

(A) Barbital; 
(B) Chloral betaine; 
(C) Chloral hydrate; 
(D) Ethchlorvynol; 
(E) Ethinamatc; 
(F) Methohexital; 
(G) Meprobamate; 
(H) Methylphenobarbital; 
(I) Paraldehyde; 
(J) Petrichloral; 
(K) Phenobarbital. 
.{2l [f&:)] Any compound, mixture, or preparation containing any depressant 

substance listed in Subsection (d)(8) (f+)} is excepted if the compound, mixture, 
or preparation contains one or more active medicinal ingredients not having a 
dePressant effect on the central nervous system, and if the admixtures are 
included therein in combinations, quantity, proportion, or concentration that 
vitiate the potential for abuse of the substances which have a depressant effect on 
the central nervous system. 

(10) (@1] Peyote, unless unharvested and growing in its natural state[";'}. 
(meaning all parts of the plant presently classified botanically as Lophophora: 
whether growing or not; the seeds thereof; any extract from any part of such 
plant; and every compound, manufacture, salt, derivative, mixture, or 
preparation of such plant, its seeds, or extracts); 
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(l1) Unless listed in another penalty group, any material, compound, 
mixture, or preparation which contains any quantity of the following substances 
having a stimulant effect on the central nervous system, including its salts, 
isomers (whether optical, position, or geometric), and salts of its isomers, if the 
existence of the salts, isomers, and salts of isomers is possible, within the specific 
chemical designation: 
~ Benzphetamine; 
.@2 Chlorphentermine; 
l9 Clortcrmine; 
@ Diethylpropion; 
(E) Fenfluramine; 
(F) Mazindol; 
(G) Pemoline (including organometallic complexes and chelates thereof); 
Q:!2 Phendimetrazine; 
.ill Phentermine. 
i..ll! OTHER SUBSTANCES. Unless specifically excepted or unless listed 

in another penalty group, any material, compound, mixture, or preparatioh 
which contains any quantity of the following substances, including its salts: 

(A) Dextropropoxyphenc (Alpha-(+ )-4-dimethylamino-1, 2-diphenyl-3-
mcthyl-2-propionoxybutane). 

(e) PENALTY GROUP 4. Penalty Group 4 shall include the following 
controlled substances: (l) Any faiiy] compound, mixture, or preparation 
containing any of the following limited quantities of narcotic drugs, which shall 
include one or more nonnarcotic active medicinal ingredients in sufficient 
proportion to confer upon the compound, mixture, or preparation valuable 
medicinal qualities other than those possessed by the narcotic drug alone: 

(A) [(+}] not more than 200 milligrams of codeine per 100 milliliters or per 
100 grams; 

(B) [~] not more than 100 milligrams of dihydrocodeine per 100 milliliters 
or per 100 grams; 

(C) [(J-1] not more than 100 milligrams of ethylmorphine per 100 milliliters 
or per 100 grams; 

(D) [(4}1 not more than 2.5 milligrams of diphenoxylate and not less than 
25 micrograms of atropine sulfate per dosage unit; 

(E) [~} not more than 15 milligrams of opium per 29.5729 milliliters or 
per 28.35 grams. 

(F) [(61] not more than 0.5 milligram of difenoxin and not less than 25 
micrOgrams of atropine sulfate per dosage unit. 

(2) Lopcramide. 
SECTION 7. This Act applies only to offenses committed on or after its 

effective date, and a criminal action for an offense governed by the Texas 
Controlled Substances Act that is committed before this Act's effective date is 
governed by the law existing before this Act's effective date, which law is 
continued in effect for this purpose as if this Act were not in force. For purposes 
of this section, an offense is committed before lhe effective date of this Act if 
any element of the offense occurs before the effective date. 

SECTION 8. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that this 
Act take effect and be in force from and after its passage, and it is so enacted. 

The amendment was read. 
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Senator Mengden moved to concur in the House amendment. 

The motion prevailed. 

SENATE BILL 844 WITH HOUSE AMENDMENTS 

Senator Jones of Harris called S.B. 844 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Amendment No. I • Hendricks 

Substitute the following for S.B. 844: 
relating to providing uniform adult probation and superv1s10n of persons 
convicted of certain criminal offenses; repealing Article 42.13 (and enacting a 
new Article 42.13), Code of Criminal Procedure, 1965, as amended, and Chapter 
164, Acts of the 59th Legislature, Regular Session, 1965 (Article 784a, Vernon's 
Texas Code of Criminal Procedure, 1925); providing a severability clause; and 
declaring an emergency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Article 42.13, Code of Criminal Procedure, 1965, as 

amended, is repealed, and a new Article 42.13, Code of Criminal Procedure, 
1965, is enacted to read as follows: 

"Article 42.13. 
"Section 1. It is the purpose of this Article to place wholly within the State 

courts of appropriate jurisdiction the responsibility for determining when the 
imposition of sentence in certain cases shall be suspended, the conditions of 
probation, and the supervision of probationers, in consonance with the powers 
assigned to the judicial branch of this government by the Constitution of Texas. 
It is the further purpose of this Article to remove from existing statutes the 
limitations other than questions of constitutionality that have acted as barriers to 
an effective system of probation in the public interest. 

"Section 2. This Article may be cited as the 'Misdemeanor Adult 
Probation and Supervision Law.' 

"Unless the context otherwise requires, the following definitions shall apply 
to the specified words and phrases as used in this Article: 

"(1) 'Courts' shall mean courts of record having original criminal 
jurisdiction. 

"(2) 'Probation' shall mean the release of a convicted defendant by a court 
under conditions imposed by the court for a specified period during which the 
imposition of sentence is suspended; 

"(3) 'Probationer' means a defendant who is on probation; 
"(4) 'Probation officer' shall mean either a person duly appointed by one 

or more courts of record having original criminal jurisdiction, to supervise 
defendants placed on probation; or a person designated by such courts for such 
duties on a part-time basis. 

"Section 3. The judges of the courts of the State of Texas having original 
jurisdiction of criminal actions, when it shall appear to the satisfaction of the 
court that the ends of justice and the best interests of the public as well as the 
defendant will be subserved thereby, shall have the power, after conviction or a 
plea of guilty or nolo contendere for any crime or offense, where the punishment 
assessed against the defendant is by confinement in jail or by fine or by both 
such fine and imprisonment, to suspend the imposition of the sentence and may 
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place the defendant on probation or impose a fine applicable to the offense 
committed and also place the defendant on probation as hereinafter provided. 
When imprisonment is assessed, the period of probation shall be for the · 
maximum imprisonment applicable to such offense. Any such person placed on 
probation, whether in a trial by jury or before the court, shall be under the 
supervision of such court. 

"Section 3a. Where there is a conviction in any court of this State and the 
punishment assessed by the jury shall be by imprisonment in jail or by a fine or 
by both such fine and imprisonment, the jury may recommend probation for a 
period of the maximum imprisonment applicable lO such offense of which the 
defendant is convicted, upon sworn motion made therefor by the defendant, filed 
before the trial begins. When the jury recommends probation, it may 
recommend that the imprisonment or fine or both such fine and imprisonment 
found in its verdict may be probated. When the trial is to a jury and the 
defendant has no counsel, the court shall inform the defendant of his right to 
make such motion, and the court shall appoint counsel to prepare and present 
same, if desired by the defendant. In no case shall probation be recommended 
by the jury except when the sworn motion and proof shall show, and the jury 
shall find in their verdict that the defendant has never before been convicted of a 
felony in this or any other state. This law is not to be construed as preventing 
the jury from passing on the guilt of the defendant, but the defendant may enter 
a plea of not guilty. In all eligible cases, probation shall be granted by the court, 
if the jury recommends it in their verdict. 

"If probation is granted by the jury. the court may impose only those 
conditions which arc set out in Section 6 hereof. 

HScction 3b. Where probation is recommended by the verdict of a jury as 
provided for in Section 3a above, a defendant's probation shall not be revoked 
during his good behavior, so long as the defendant is within the jurisdiction of 
the court and his residence is known, except in accordance with the provisions of 
Section 8 of this Article. If such defendant has no counsel, it shall be the duty 
of the court to inform the defendant of his right to show cause why the 
defendant's probation should not be revoked; and if the defendant requests such 
right, the court shall appoint counsel in accordance with Articles 26.04 and 26.05 
of this code to prepare and present the same; and in all other respects the 
procedure set forth in Section 8 of this Article shall be followed. 

"Section 3c. Nothing herein shall limit the power of the court to grant a 
probation of sentence regardless of the recommendation of the jury or prior 
conviction of the defendant. 

"Section 3d. (a) When in its opinion the best interest of society and the 
defendant will be served, the court may, after receiving a plea of guilty or a plea 
of nolo contendere, hearing the evidence, and finding that it substantiates the 
defendant's guilt, defer further proceedings without entering an adjudication of 
guilt and place the defendant on probation on reasonable terms and conditions as 
the court may require and for a period as the court may subscribe not to exceed 
the maximum period of imprisonment prescribed for the offense for which 
defendant is charged. However, upon written motion of the defendant 
requesting final adjudication filed within 30 days after entering such plea and the 
deferment of adjudication, the court shall proceed to final adjudication as in all 
other cases. 

"(b) On violation of a condition of probation imposed under Subsection 
(a) of this section, the defendant may be arrested and detained as provided in 
Section 8 of this Article. The defendant is entitled to a hearing limited to the 
determination by the court of whether it proceeds with an adjudication of guilt 
on the original charge. No appeal may be taken from this determination. After 
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an adjudicatio.p of guilt, all proceedings, including assessment of punishment, 
pronouncement of sentence, granting of probation, and defendant's appeal 
continue as if the adjudication of guilt had not been deferred. 

ll(c) On expiration of a probationary period imposed under Subsection (a) 
of this section, if the court has not proceeded to adjudication of guilt, the court 
shatl dismiss the proceedings against the defendant and discharge the defendant. 
The court may dismiss the proceedings and discharge the defendant prior to the 
expiration of the term of probation if in its opinion the best interest of society 
and the defendant will be served. A dismissal and discharge under this section 
may not be deemed a conviction for the purposes of disqualifications or 
disabilities imposed by law for conviction of an offense, except that upon 
conviction of a subsequent offense, the fact that the defendant had previously 
received probation shall be admissible before the court or jury LO be considered 
on the issue of penalty. 

"Section 3e. (a) For the purposes of this section, the jurisdiction of the 
courts in this state in which a sentence requiring confinement in a jail is imposed 
for conviction of a misdemeanor shall continue for a period of 90 days from the 
date the execution of the sentence actually begins. After the expiration of I 0 
days but prior to 90 days from the date the execution of the sentence actually 
begins, the judge of the court that imposed such sentence may on his own motion 
or on the motion of the defendant, suspend further execution of the sentence 
imposed and place the defendant on probation under the terms and conditions of 
this article if, prior to the execution of that sentence, the defendant had never 
been incarcerated in a penitentiary or jail serving a sentence for a felony or 
misdemeanor and in the opinion of the judge the defendant would not benefit 
from further incarceration in a jail. 

"(b) When the defendant files a written motion with the court requesting 
suspension of further execution of the sentence and placement on probation, or 
when requested to do so by the judge, the clerk of the court shall request a copy 
of the defendant's record while incarcerated from the agency operating the jail 
where the defendant is incarcerated. Upon receipt of such request, the agency 
operating the jail where the defendant is incarcerated shall forward to the court 
as soon as possible, a full and complete copy of the defendant's record while 
incarcerated. 

"Section 4. When directed by the court, a probation officer shall fully 
investigate and report to the court in writing the circumstances of the offense, 
criminal record, social history and present condition of the defendant. Whenever 
practicable, such investigation shall include a physical and mental examination of 
the defendant. Defendant, if not represented by counsel, counsel for defendant 
and counsel for the state shall be afforded an opportunity to see a copy of the 
report upon request. If a defendant is committed to any institution the probation 
officer shall send a report of such investigation to the institution at the time of 
commitment. 

"Section S. Only the court in which the defendant was tried may grant 
probation, fix or aller conditions, revoke the probation, or discharge the 
defendant, unless the court has transferred jurisdiction of the case to another 
court with the latter's consent. After a defendant has been placed on probation, 
jurisdiction of the case may be transferred to a court of the same rank in this 
state having geographical jurisdiction where the defendant is residing or where a 
violation of the conditions of probation occurs. Upon transfer, the clerk of the 
court of original jurisdiction shall forward a transcript of such portions of the 
record as the transferring judge shall direct to the court accepting jurisdiction, 
which latter court shall thereafter proceed as if the trial and conviction had 
occurred in that court. Any court having geographical jurisdiction where the 
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defendant is residing or where a violation of the conditions of probation occurs 
may issue a warrant for his arrest, but the determination of action to be taken 
after arrest shall be only by the court having jurisdiction of the case at the time 
the action is taken. 

"Section 6. The court having jurisdiction of the case shall determine the 
terms and conditions of probation and may,- at any time during the period of 
probation alter or modify the conditions; provided, however, that the clerk of the 
court shall furnish a copy of such terms and conditions to the probationer, and 
shall note the date of delivery of such delivery on the docket. Terms and 
conditions of probation may include but shall not be limited to, the conditions 
that the probationer shall: 

"a. Commit no offense against the laws of this State or of any other State 
or of the United States; 

"b. Avoid injurious or vicious habits; 
"c. Avoid persons or places of disreputable or harmful character: 
"d. Report to the probation officer as directed by the court or probation 

officer and obey all rules and regulations of the probation department. 
"e. Permit the probation officer to visit him at his home or elsewhere; 
"f. Work faithfully at suitable employment as far as possible; 
"g. Remain within a specified place; 
"h. Pay his fine, if one be assessed, and all court costs, whether a fine be 

assessed or not, in one or several sums and make restitution or reparation in any 
sum that the court shall determine; 

"i. Support his dependents; 
"j. Participate in any community·based program; or parnc1pate in an 

alcoho.l or drug abuse treatment or education program and abstain from the use 
of alcoholic beverages or specified drugs at all times or under certain 
circumstances, 

"k. Reimburse the county in which the prosecution was instituted for 
compensation paid to appointed counsel for defending him in the case, if counsel 
was appointed, or if he was represented by a county·paid public defender, in an 
amount that would have been paid to an appointed attorney had the county not 
had a public defender; 

"1. Remain under custodial supervision in a community·based facility, obey 
all rules and regulations of such facility, and pay a percentage of his income to 
the facility for room and board; 

"m. Pay a percentage of his income to his dependents for their support 
while under custodial supervision in the community·based facility; and 

"n. Pay a percentage of his income to the victim of the offense, if any, to 
compensate the victim for any property damage or medical expenses sustained by 
the victim as a direct result of the commission of the offense. 

"Section 6a. (a) A court granting probation may fix a fee not exceeding 
$15 per month to be paid to the court by the probationer during the probationary 
period. The court may make payment of the fee a condition of granting or 
continuing the probation. 

"(b) The court shall deposit the fees received under Subsection (a) of this 
section in the special fund of the county treasury provided by Section 4.05(b), 
Article 42.121 of this Code, to be used for the same purposes for which state·aid 
may be used under that section. 

"Section 6b. (a) When the court having jurisdiction of the case grants 
probation to the defendant, in addition to the conditions imposed under Section 
6 of this article, the court may require as a condition of probation that the 
defendant submit to a period of detention in jail to serve a term of imprisonment 
not to exceed 30 days or one·third of the sentence, whichever is lesser. 
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"(b) The imprisonment imposed shall be treated as a condition of 
probation, and in the event of a sentence of imprisonment upon the revocation 
of probation, the term of imprisonment served hereunder shall be credited 
toward service of such subsequent imprisonment. 

"Section 6c. If a person convicted of an offense under Article 6701 1-1, 
Revised Civil Statutes of Texas, 1925, as amended, is placed on probation, the 
court may require, as a condition of the probation, that the defendant attend an 
educational program, approved by the Texas Commission on Alcoholism, the 
Texas Department of Public Safety or the Office of Traffic Safety, designed to 
rehabilitate persons who have driven while intoxicated. The judge shall waive this 
requirement, however, if no program is operated within 60 miles of the 
defendant's residence." 

"Section 7. At any time after the defendant has satisfactorily completed 
one-third of the original probationary period, the period of probation may be 
reduced or terminated by the court. Upon the satisfactory fulfillment of the 
conditions of probation and the expiration of the period of probation, the court 
by order duly entered shall amend or modify the original sentence imposed, if 
necessary, to conform to the probation period and shall discharge the defendant. 
In case the defendant has been convicted or has entered a plea of guilty or a plea 
of nolo contendere and the court has discharged the defendant hereunder, such 
court shall set aside the verdict or permit the defendant to withdraw his plea, and 
shall dismiss the accusation, complaint, information, or indictment against such 
defendant, who shall thereafter be released from all penalties and disabilities 
resulting from the offense or crime of which defendant has been convicted or to 
which defendant has pleaded guilty or pleaded nolo contendere, except that proof 
of defendant's conviction or plea of guilty or nolo contendere shall be made 
known to the court should the defendant again be convicted of any criminal 
offense. 

"Section 8. (a) At any time during the period of probation the court may 
issue a warrant for violation of any of the conditions of the probation and cause 
the defendant to be arrested. Any probation officer, police officer or other 
officer with power of arrest may arrest such defendant without a warrant upon 
the order of the judge of such court to be noted on the docket of the court. A 
probationer so arrested may be detained in the county jail or other appropriate 
place of detention until he can be taken before the court. Such officer shall 
forthwith report such arrest and detention to such court. If the defendant has 
not been released on bail, on motion by the defendant the court shall cause the 
defendant to be brought before it for a hearing within 20 days of filing of said 
motion, and after a hearing without a jury, may either continue, modify, or 
revoke the probation. The court may continue the hearing for good cause shown 
by either the defendant or the state. If probation is revoked, the court may 
proceed to dispose of the case as if there had been no probation, or if it 
determines that the best interests of society and the probationer would be served 
by a shorter term of imprisonment, reduce the term of imprisonment not less 
than the minimum prescribed for the offense of which the probationer was 
convicted. 

"(b) Any probationer who removes himself from the State of Texas 
without permission of the court having jurisdiction of the case, shall be deemed 
and considered a fugitive from justice and shall be subject to extradition as now 
provided by law. No part of the time that the defendant is on probation shall be 
considered as any part of the time that defendant shall be sentenced to serve. 
The right of the probationer to appeal to the Court of Criminal Appeals for a 
review of the trial and conviction, as provided by law, shall be accorded the 
probationer at the time the defendant is placed on probation. When the 
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probationer is notified that his probation is revoked for violation of the 
conditions of probation and he is called on ro serve a sentence in jail or in an 
institution operated by the Texas Department of Corrections, he may appeal the 
revocation. 

"(c) In a probation revocation hearing at which it is alleged only that the 
probationer violated the conditions of probation by failing to pay probation fees, 
court costs, restitution, or reparations or compensation paid to appointed 
counsel, the inability of the probationer to pay as ordered by the court is an 
affirmative defense to revocation, which the probationer must prove by a 
preponderance of evidence. 

"Section 9. If for good and sufficient reasons probationers desire to 
change their residence within the state, such transfer may be effected by 
application to their supervising probation officer, which transfer shall be subject 
to the court's consent and subject to such regulations as the court may require in 
the absence of a probation officer in the locality to which the probationer is 
transferred. 

"Section JO. For the purpose of providing adequate probation services 
under this article, all of the provisions of Section 10 of Article 42.12 of the Code 
of Criminal Procedure, 1965, as amended, apply hereto. 

"Section 11. For the purpose of determining when fees are to be paid to 
any officer or officers, the placing of the defendant on probation shall be 
considered a final disposition of the case, without the necessity of waiting for the 
termination of the period of probation or suspension of sentence." 

SECTION 2. Chapter 164, Acts of/the 59th Legislature, Regular Session, 
1965 (Article 784a, Vernon's Texas COde of Criminal Procedure. 1925), and 
H.B. 588, Acts of the 66th Legislature, 1979, arc repealed. 

SECTION 3. If any provision, section, or clause of this Act or application 
thereof to any person or circumstances is held invalid, such invalidity shall not 
affect other provisions or applications hereof which can be given effect without 
the invalid provision, section, or clause, and to this end the provisions of this Act 
are declared to be severable. 

SECTION 4. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that this 
Act take effect and be in force from and after its passage, and it is so enacted. 

Amendment No. 2 ~ Maloney 

Amend C.S.S.B. No. 844, Page 3, line 11, (1) by inserting between the 
words "before" and "the" the phrase "the pealty stage of" and 

(2) on Page 3, line 18, by deleting the words "sworn motion and" and 
substituting therefor the following: 

"defendant, before the trial began, had filed a sworn statement that the 
defendant has never before been convicted of a felony, and after conviction and 
before the penalty stage of the trial began, the defendant shall have filed a sworn 
motion for probation and the" 

The amendments were read. 

Senator Jones of Harris moved to concur in the House amendments. 

The motion prevailed. 
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SENATE RULE 74a SUSPENDED 

On motion of Senator Mengdcn and by unanimous consent, Senate Rule 74a 
was suspended as it relates to House amendments to S.B. 27. 

SENATE BILL 27 WITH HOUSE AMENDMENTS 

Senator Mengden called S.B. 27 from the President's table for consideration 
of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Committee Amendment No. l - Grant 

Amend S.D. 27 by striking all above the enacting clause and substituting the 
following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the name, membership, and duties of The Prosecutor Council and the 
suspension or removal of a prosecuting attorney; providing for a prosecuting 
attorney pro tempore; relating to the financing of the Council; amending Sections 
2, 3, 4, 7, 8, and 10 (d), (e), (h), (!), and (m) of Chap1er 345, AciS of lhe 65th 
Legislature, Regular Session, 1977 (Article 332d, Vernon's Texas Civil Statutes); 
adding new Sections lOA, lOB, and 13 to and repealing Section 12 of said 
chapter. 

Committee Amendment No. 2 - Grant 

Amend S.B. No. 27 as follows: 
(1) Strike Section 2 of the bill and substitute the following: 
SECTION 2. Section 3, Chapler 345, AciS of lhe 65th Legislalure, Regular 

Session, 1977 (Article 332d, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 3. (a) The council shall be composed of nine members, selected as 
follows: 

(I) five [-Hmf] citizens of the State of Texas, who are not licensed to 
practice law.-appointed by the Governor of Texas, with the advice and consent of 
the senate. In making such appointments, the governor shall give due 
consideration to geographical areas of the state and their population diversities; 
and 

(2) [the presieleflt ef the TeJtas I>istrist afi:B Ceuety /\Hereeys l\ssesiatieA; 
aM 

ff3-)) four incumbent, elected prosecuting attorneys to be elected [~] 
b), the membership of the Texas District and County Attorneys Association, at 
least one each of whom shall be a county attorney, a district attorney, and a 
criminal district attorney. 

(b) For purposes of this Act, "prosecuting attorney" means the person 
who holds the office of county attorney, district attorney, or criminal district 
attorney, and represents the State of Texas in criminal cases, including those 
holding the office pro tempore. The duties of prosecuting attorneys who are 
members of the council shall be additional to those of their elected position, and 
membership on the council shall not constitute dual officeholding. 

(2) Strike Section 3 of the bill and subSiitule the following: 
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SECTION 3. Section 7, Chapter 345, Acts of the 65th Legislature, Regular 
Session, 1977, Article 332d, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 7. (a) The council shall meet at least twice each year and shall hold 
such other meeting as may be necessary. The chairman shall be elected by the 
council from among the prosecuting attorney members for a term of two years. 
The ITke 13resielent- ef the Teltas Distriet aa9 CaHRty '\ttenteys "sseeiatieR shall 
ser;:e as ehaiffRBR ef the eeH:Reil, aFJEJ the] council shall designate from among its 
members a vice-chairman who shall serve a one-year term and who may be 
reelected. The Chairman shall preside over the meetings, and in his absence the 
vice-chairman shall preside. The council shall establish its own procedures with 
respect to its meetings, and five members shall constitute a quorum for the 
transaction of business. A majority vote of the members present and voting shall 
be required for approval of any action authorized by this Act. 

(b) The council shall appoint an executive director who shall be an 
attorney licensed by the Supreme Court of Texas. The executive director shall 
perform the functions and duties assigned him by the council and shall represent 
the council in all cases in the courts of the state or of the United States [ia whieh 
tfte 88YReil is a f3BFl)'}. 

(3) Strike Section 9 of the bill and substitute the following: 
SECTION 9. Section 4, Chapter 345, Acts of the 65th Legislature, Regular 

Session, 1977 (Article 332d, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 4. Each member of the council[, etRer thaa the I=JFesideat ef the TeJtas 
Distriet aRel: CeuHt)' Atreraeys i\sseeiatiaR,) shall serve overlapping six-year 
[feur year] terms. Initially, the governor shall appoint two citizens for tw~ 
one citizen for four years, and two citizens for six years. Initially, one 
prosecuting attorney shall be elected for two years, two prosecuting attorneys 
shall be elected for four years, and one prosecuting attorney shall be elected for 
six years [l\o e ef the eili~eas B:flpBiate8 by the ge"erRer aa€1 l" e ef tRe 
J3Fesee1:HiHg aLterReys sHall serve a t"'B year term]. The terms of the present 
members shall expire on December 31, 1979 [begia Jaa1:1ary J fellov,riag tRe 
effeeti··e date ef this Aet], and each member shall continue to serve until his 
successor has been appointed or elected. 

(4) Renumber Section 10 as Section II and add Section 10 to read as 
follows: 

SECTION 10. Chapter 345, Acts of the 65th Legislature, Regular Session, 
1977 (Article 332d, Vernon's Texas Civil Statutes), is amended by adding Section 
13 to read as follows: 

Sec. 13. No prosecuting attorney shall be reprimanded or removed for 
misconduct as defined by Section 10 of this Act occurring more than four years 
prior to the time of filing of a complaint with the council, but limitation will not 
run where fraud or concealment is involved until the misconduct is discovered or 
should have been discovered by reasonable diligence. The complaint shall be 
considered as filed when made in writing to the executive director of the council. 
It is the intention of the legislature that there continue to be no restrictions to the 
reprimand or removal of a prosecuting attorney other than those stated in this 
Act. 

Amendment No. 3 - Grant 

Amend S.B. No. 27 as follows: 
(1) Add "and" at the end of Subdivision (8) on page 3, line 10. 
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(2) Strike all of Subdivision (9) on page 3, lines 11-17. 
(3) Renumber Subdivision (10) as Subdivision (9). 

The amendments were read. 

Senator Mcngden moved to concur in the House amendments. 

The motion prevailed by the following vote: Yeas 31. Nays 0. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 28, 1979 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

The House refused to concur in Senate amendments to House Bill No. 1389 
and has requested the appointment of a Conference Committee to consider the 
differences between the two Houses. 

House Conferees: Crawford, Chairman; Delco, Rains, Rudd, Haley 

The House refused to concur in Senate amendments to House Bill No. 2142 
and has requested the appointment of a Conference Committee to consider the 
differences between the two Houses. 

House Conferees: Delco, Crawford, Madia, Cain, Thompson of Taylor 

The House refused to concur in Senate amendments to House Bill No. 2146 
and has requested the appointment of a Conference Committee to consider the 
differences between the two Houses. 

House Conferees: Delco, Crawford, Madia, Cain, Thompson of Taylor 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on Senate Bill No. 284 

House Conferees: Robnett, Chairman; Maloney, Fox, Gibson of Ector, 
Grubbs. 

Respect fully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE ON HOUSE BILL 1389 

Senator Parker called from the President's table for consideration at this 
time, the request of the House for a Confere-nce Committee to adjust the 
differences between the two Houses on H.B. 1389 and moved that the request be 
granted. 
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The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 1389 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Parker, 
Chairman; Mauzy, Vale, Williams and Snelson. 

(Senator Brooks in Chair) 

CONFERENCE COMMITTEE REPORT ON SENATE BILL 296 
ADOPTED 

Senator Parker called from the President's table the Conference Committee 
Report on S.B. 296. (The Conference Committee Report having been filed with 
the Senate and read on Saturday, May 26, 1979.) 

On motion of Senator Parker, the Conference Committee Report was 
adopted by the following vote: Yeas 26, Nays 5. 

Yeas: Andujar, Braecklein, Brooks, Clower, Doggett, Farabee, Howard, 
Jones of Harris, Jones of Taylor, Kothmann, Longoria, Mauzy, McKnight, Meier, 
Ogg, Parker, Patman, Price, Santiesteban, Schwartz, Short, Snelson, Traeger, 
Truan, Vale, Williams. 

Nays: Blake, Creighton, Harris, Mengden, Moore. 

SENATE BILL 428 WITH HOUSE AMENDMENTS 

Senator Farabee called S.B. 428 from the President's table for consideration 
of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Committee Amendment No. I - Bird 

Amend Senate Committee Substitute for S.B. 428 by striking subsection 7(a) 
and substituting the following: 

"(a) The Presiding Judge may employ, directly or through a contract with 
another governmental entity, an administrative assistant, on a full or part-time 
basis, to aid and assist the Presiding Judge in carrying out the judge's duties 
under this Act. The administrative assistant shall receive the compensation from 
the State provided by the General Appropriations Act." 

Amendment No. 2 - Benedict 

Amend S.B. 428 by renumbering Section 5 as Section 6 and inserting a new 
Section 5 to read as follows: 

Section 5. Chapter 156, Acts of the 49th Legislature, Regular Session, 
1927, as amended (Article 200a, Vernon's Texas Civil Statutes), is amended by 
adding a new Section Sc to read as follows: 
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Sec. 5c. It shall be the duty of the presiding judge of the administrative 
judicial district to certify the state's share to be paid former district judges for 
services-authorized prior to, on, or after the effective date of this Act pursuant to 
Sections Sa and 5b of this Article. The amount so certified shall be paid from an 
item in the Judiciary Section-Comptroller's Department-of the 
Appropriations Act providing for payment of salaries of district judges and 
criminal district judges. · 

Amendment No. 3 - Benedict 

Amend S.B. 428, Page I, Line 7, between the words "by" and "amending" 
by inserting the following: 

"adding Section 5c," 

The amendments were read. 

Senator Farabee moved to concur in the House amendments. 

The motion prevailed. 

SENATE RULE 74a SUSPENDED 

On motion of Senator Farabee and by unanimous consent, Senate Rule 74a 
was suspended as it relates to the House amendment to S.B. 768. 

SENATE BILL 768 WITH HOUSE AMENDMENT 

Senator Farabee called S.B. 768 from the President's table for consideration 
of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the 
Senate. 

Comminee Amendment No. I - Bird 

Substitute the following for S.B. No. 768: 
A BILL TO BE ENTITLED 

AN ACT 
relating to suits affecting the parent-child relationship and to taking possession of 
a child under certain circumstances. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Sec lion 11.01, Family Code, as amended, is amended by 

adding Subdivision (9) to read as follows: 
(9) "Governmental entity" means the state, a political subdivision of 

the state, or an agency of the state. 
SECTION 2. Subsection (a), Section 11.05, Family Code, as amended, is 

amended to read as follows: 
(a) Except as provided in Subsections (b), (c), and (d) of this section and 

Section 17.05 of this code, when a court acquires jurisdiction of a suit affecting 
the parent-child relationship, that court ietains continuing jurisdiction of all 
matters provided for under this subtitle in connection with the child, and no 
Q(her court has jurisdiction of a suit affecting the parent-child relationship with 
regard to that child except on transfer as provided in Section 11.06 or 17.06 of 
this code. 
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SECTION J. Section 11.10, Family Code, as amended, is amended by 
adding Subsections (d) and (e) to read as follows: 

(d) In any suit brought by a governmental entity seeking termination of the 
parent-child relationship or to be named conservator of a child, the court shall 
appoint an attorney ad litem to represent the interests of the child as soon as 
practicable to insure adequate representation of the child's interest. 

(e) An attorney appointed to represent a child as authorized by this section 
is entitled to a reasonable fee in the amount set by the court which is to be paid 
by the parents of the child unless the parents are indigent. 

SECTION 4. Chapter 17, Family Code, as amended, is amended to read as 
follows: 

CHAPTER 17. EMERGENCY PROCEDURES IN SUIT BY 
GOVERNMENTAL ENTITY [SUIT fOR PROTeCTiml Of CHibQ 1~1 
eMeRCil~ICY] 

Sec. 17.01. GOVERNMENTAL ENTITY MAY BRING SUIT. A suit 
affecting the parent-child relationship may be brought by a governmental entity 
with an interest in the child under Chapters II, 13, 14, and 15 of this code. An 
emergency order or taking possession of a child without a court order as 
provided by Section 17.02 or 17.03 of this code is governed by this chapter. 

[~oe. 17.QI TAKI~IC POSS6~~10~1 1~1 eMeRGil~ICY. An authari20d 
represestatiue ef the £tate QeparHfleftt ef Pu'elie welfare, a Ia"' eRfereemeRt 
effieer, er a ju"eRile ~rebatieR effieer may taiEe pessessieR ef a eRilB te preteet 
him frem an immediate danger te His HealtH er pRysieal safety an8 Beli,er Him te 
any €8\Jrt J:iB"iRg jurisdietiBR Sf SNitS H~eler this SHbtit)e, ... hether er R9t tfte €9\:l:rt 
Has eeRtiauiRg huiselietieR uaeler £eetiea II .Q3 ef tHis eede. The ehiiB sl:tall be 
elelivereel immeeliately te tHe eeurt.] 

Sec. 17 .02. EMERGENCY ORDERS. (a) Before any temporary 
restraining order or attachment of the child is issued without a full" adversary 
hearing in a suit affecting the parent-child relationship brought by a 
governmental entity, the court must be satisfied from a sworn petition or 
affidavit that: 

(I) there is an immediate danger to the physical health or safety of 
the child; and 

(2) there is no time, consistent with the physical health or safety of 
the child, for an adversary hearing. 

(b) The petition or affidavit required by Subsection (a) of this section shall 
be sworn to by a person with personal knowledge and shall state facts sufficient 
to satisfy a person of ordinary prudence and caution that there is an immediate 
danger to the physical health or safety of the child and that there is no time, 
consistent with the physical health or safety of the child, for an adversary 
hearing. 

(c) A temporary restraining order or attachment of the child issued under 
Subsection (a) of this section may not extend for more than lO days. 

(See. 17.9J. HEAIUI>IG. 1JRiess the el:til8 is talreR iate flBSSessieR pursuaRt 
te a temt:Jarary ereler entered by a eeurt uaeier 8eetiefl 11.11 ef tRis ee8e1 tHe 
effieer er re~reseatati"e sl:\all file a petiliea iR the eeurt itRffiE!Eiiately en deli"ery 
ef tHe eRild te tHe eeurt, aRB a heariRg sl:!all be Reid te pre,iEie fer the 
tefft]39rary eare er preteetieR ef tHe eHilG.] 

Sec. 17.03. TAKING POSSESSION OF A CHILD WITHOUT A COURT 
ORDER. (a) An authorized representative of the Texas Department of Human 
Resources, a law enforcement officer, or a juvenile probation officer may take 
possession of a child without a court order under the following conditions and no 
others: 
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(1) upon discovery of a child in a situation of danger to the child's 
physical health or safety when the sole purpose is to deliver the child without 
unnecessary delay to the parent, managing conservator, possessory conservator, 
guardian, caretaker, or custodian who is presently entitled to possession of the 
child; 

(2) upon the voluntary delivery of the child by the parent, managing 
conservator, possessory conservator, guardian, caretaker, or custodian who is 
presently entitled to possession of the child; 

(3) upon personal knowledge of facts which would lead a person of 
ordinary prudence and caution to believe that there is an immediate danger to the 
physical health or safety of the child and that there is no time to obtain a 
temporary restraining order or attachment under Section 17.02 of this code; or 

(4) upon information furnished by another which has been 
corroborated by personal knowledge of facts and all of which taken together 
would lead a person of ordinary prudence and caution to believe that there is an 
immediate danger to the physical health or safety of the child and that there is no 
time to obtain a temporary restraining order or attachment under Section 17.02 
of this code. 

(b) When a child is taken into possession under Subsection (a)(3) or (4) of 
this section, the person taking the child into possession shall, without unnecessary 
delay, cause to be filed a suit affecting the parent·child relationship and request 
the court to cause hearing to be held by no later than the first working day after 
the child is taken into possession. 

(c) The court in which the suit affecting the parent·child relationship has 
been filed under Subsection (b) of this section shall hold a hearing on or before 
the first working day after the child is taken into possession and shall make such 
orders as arc necessary to protect the physical health and safety of the child. If 
the court is unavailable for a hearing on the first working day, then, and only in 
that event, the hearing shall be held no later than the first working day after the 
court becomes available, provided that the hearing is held no later than the third 
working day after the child is taken into possession. The hearing may be ex 
parte and proof may be by sworn petition or affidavit if a full adversary hearing 
is not practicable. If the hearing established by this subsection is not held within 
the time limits required, the child shall be returned to the parent, managing 
conservator, possessory conservator, guardian, caretaker, or custodian who is 
presently entitled to possession of the child. 

(d) Unless the court at the hearing required under Subsection (c) of this 
section is satisfied that there is a continuing danger to the physical health or 
safety of the child if the child is returned to the parent, managing conservator, 
possessory conservator, guardian, caretaker, or custodian who is presently 
entitled to possession of the child, the court shall order the return of the child to 
the person entitled to possession. 

(c) A full adversary hearing shall be held within lO days of the taking of 
the child into possession under Subsection (a)(3) or (4) of this section and such 
orders made as are necessary for the protection of the physical health and safety 
of the child. 

(f) When possession of the child has been acquired under Subsection (a)(2) 
of this section, the person taking the child into possession shall cause to be filed 
a suit affecting the parent·child relationship within 30 days from the date of the 
taking of the child into possession and a hearing to be held thereon. 

(g) When a child is taken into possession under this section, that child shall 
not be held in a jail or juvenile detention facility. 

[£ee. I?.g3. l>lOTIGB. The J3FeeeeEiiRg HREier .SeetieR 17,g2 ef this eaSe 
may be heiB "'ithet:H Retise.] 



May 28, 1979 SENATE JOURNAL 2115 

Sec. 17.04. ADVERSARY HEARING. (a) Unless the child has already 
been returned to the parent, managing conservator, possessory conservator, 
guardian, caretaker, or custodian entitled to possession and any temporary orders 
dissolved, a full adversary hearing shall be held within 10 days of: 

(1) the taking of the child into possession by authority of Section 
17 .03(a)(3) or (4) of this code; 

(2) the taking of the child into possession by authority of a temporary 
restraining order or auachment of a child issued under Section 17.02 of this 
code; or 

(3) the filing of the suit provided under Section 17.03(f) of this code. 
(b) At the conclusion of the full adversary hearing, the court shall order 

the return of the child to the parent, managing conservator, possessory 
conservator, guardian, caretaker, or custodian entitled to possession unless the 
court finds sufficient evidence to satisfy a person of ordinary prudence and 
caution that there is a danger to the physical health or safety of the child which 
was caused by any act or failure to act of the person entitled to possession. 

(c) If the court finds sufficient evidence to satisfy a person of ordinary 
prudence and caution that there is a danger to the physical health or safety of the 
child, the court shall issue appropriate temporary orders under Section 11.11 of 
this code. 

[See. l"I.Q1. GROU~Ib'S A~IQ QISPOSITIO~I. OR a sfie'"iRg tRot tfie 
ehilel is aJ3t3areatly "'ithel:tt SYJ3J38ft aaEl is ElefleR8eRl SR satiety fer J3retettieR, er 
that the ehilel is iR immediate elaager ef J:JRysieal er emetieaal iRjHr), rhe eaHr! 
W~ay make aRy aflfiFSfiFiate artier far the eare and fiFSteetiaa ef the ehild aRB 
may aflt:~SiRt a temperary maRagiag eansep·ater rar tRe ekild.] 

Sec. 17.05. JURISDICTION OF CHAPTER 17 PROCEEDINGS. (a) A 
suit affecting the parent-child relationship brought by a governmental entity 
seeking conservatorship or termination and a temporary restraining order or 
attachment of a child under this chapter may be filed in any court with 
jurisdiction to hear suits affecting the parent-child relationship in the county in 
which the child is found. 

(b) Immediately after the issuance of such temporary orders as are 
necessary for the protection of the child pending a final hearing, a governmental 
entity shall determine the court of continuing jurisdiction and shall institute any 
transfers as are necessary under Section 17.06 or 11.06 of this code_ 

[See. I+.Q>. QIJRATIGN OF GRQeR. (a) AR eFEleF issdeEl ••EleF Seetien 
17.Q1 ef this eeele enf!ires at tRe eRel ef tRe 19 Bay perie8 felle·,iag tRe Elate af 
tRe erder, eR tRe resteratiea ef the eftild te tRe f!BsseSsieR ef its pareRt, 
gHareliaR, er eeaser\'atar, er eR tl:le iss~aaee ef e?i parte temperary erelers iR a 
SNit affeetiag tHe f!BreRt ehilEI relatieRsRip MReler tRis sul3title, nrRiefteuer eetMrs 
HI% 

[(9) If the eRiiB is Ret restere8 te tHe J3BSsessieR ef its pareRt, guardiaa, er 
eeRservater, the eaYrt skall: 

[(I) areler sYeh resteratieR ef pessessieR; ar 
[(2) 8ireet tHe filiRg ef a sHit affeetiRg tRe flare:Rt eRilEI rela!ieRshif.l in 

the RJ3J3FBJ3riate eeHrt .. ith regan.~ ta eeatiRHiRg huisElistiea.] 
Sec. 17.06. TRANSFERS IN CHAPTER 17 PROCEEDINGS. (a) 

Immediately after entry of temporary orders necessary for the protection of the 
child pending a final hearing, the court on the motion of a party shall transfer to, 
the court of continuing jurisdiction, if there is a court of continuing jurisdiction, 
or if there is no court of continuing jurisdiction, to the court having venue of the 
suit affecting the parent-child relationship under Section 11.04 of this code. 
Transfers shall be made under the procedures provided by Section 11.06 of this 
code. 
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(b) Temporary orders issued under this chapter are valid and enforceable 
until properly superceded by a court with jurisdiction to do so. 

(c) Any court to which the suit has been transferred may enforce, by 
contempt or otherwise, any temporary order properly issued under this chapter. 

f8ee. 17.Ge. MODIHCATIO~I. OR the metieR ef a ~areRt, maRagiRg 
eeRser"ater, er g~:~ar8iaR ef tfte flCFSOR ef the ehilEl, aRel Retiee te these perseRS 
iR\ elveel iR tfte erigiRal emergeRey Rearing, the eettrt shall eeREIHet a fteariRg a REI 
ma-y meElify aay emergeRey erEler maEie HREler this eRa13ter if feHREI te l3e iR ti=Ie 
Best iRterest ef the ehild.] 

Sec. 17.07. NOTICE OF HEARINGS. Notice shall be given in accordance 
with Section I 1.09 of this code and the Texas Rules of Civil Procedure. 

[£ee. 17.Q7. E.Ffi!CT QF APP€'\L. An a~~eal frem an emergeney erQer 
maele unEier tRis ehapter Elees Ret stay the ereler.] 

[See. 17.G8. CO~ITI~IUI~IC JURI8DICTION ~JOT RliTAI~IIib>. The 
eeurt Ra"iRg juriselietieR sf a eAilel uneler this eha)9ter elees nat retain eaatiRuing 
juriseJietiBR "·ithiR tJ:ie meaRiRg ef ~eetiBR ll.Q3 Bf this eeEie.] 

Sec. 17.08 f-I+.G9j. CIVIL LIABILITY. A person who takes possession of 
a child under Section 17.03 (~] of this code is immune from civil liability if, 
at the time possession is taken, he had reasonable cause to believe there was an 
immediate danger to the physical health or safety fer emetienal ... ell Beiag] of the 
child. 

SECTION 5. This Act takes effect September I, 1979. 
SECTION 6. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

Senator Farabee moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

SENATE RULE 74a SUSPENDED 

On motion of Senator Jones of Taylor and by unanimous consent, Senate 
Rule 74a was suspended as it relates to the House amendment to S.B. 1255. 

SENATE BILL 1255 WITH HOUSE AMENDMENT 

Senator Jones of Taylor called S.B. 1255 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the 
S.enate. 

Amendment No. - Washington 

Amend S.B. 1255 by striking all of subsection (7) of Section I and 
substituting in lieu thereof the following: 

"(7) to obtain information from the Board of Pardons and Paroles and the 
Department of Corrections, if such records relate to an applicant for 
rehabilitation services or to a client of the agency, who has been, or is about to 
be, released by the Texas Department of Corrections; the Board of Pardons and 
Paroles, and The Texas Department of Corrections shall, upon request, supply 



May 28, 1979 SENATE JOURNAL 2117 

the commission with information applying to applicants for rehabilitation services 
or clients of the commission if the person has been, or is about to be, released by 
the Texas Department of Corrections; the commission shall treat all information 
as privileged and confidential and for commission use only." 

The amendment was read. 

Senator Jones of Taylor moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 27, Nays 3. 

Yeas: Andujar, Blake, Braecklein, Brooks, Creighton, Doggett, Farabee, 
Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, Longoria, 
McKnight, Meier, Mengden, Moore, Ogg, Patman, Price, Santiesteban, 
Schwartz, Short, Snelson, Traeger, Vale, Williams. 

Nays: Clower, Mauzy, Truan. 

Absent: Parker. 

SENATE JOINT RESOLUTION 36 WITH HOUSE AMENDMENTS 

Senator Farabee called S.J.R. 36 from the President's table for 
consideration of the House amendments to the resolution. 

The Presiding Officer laid the resolution and the House amendments before 
the Senate. 

Amendment No. I - Grant 

Amend S.J.R. 36 in the following respects: 
I. Amend Section 3 to read as follows: 
"That Article V, Section 3, of the Texas Constitution be amended to read as 

follows: 
"Sec. 3. The Supreme Court shall exercise the judicial power of the state 

except as otherwise provided in this Constitution. Its jurisdiction [:Ra"e RJ3pellat:e 
jurisElietien enly el!eeJ3t as hereiR speeifieB, ·ftieh] shall be co-extensive with the 
limits of the State and its determinations shall be final except in criminal law 
matters. Its appellate jurisdiction shall be final and shall extend to all cases 
~in criminal law matters and as otherwise provided in this Constitution or 
by law [~:~ttestieas ef law arisiRg in eases ef nrhieh the Cettrts ef Civil l\J3peals 
have RJ3J3ellate jt.uisElietien umier sueh restrietiens an8 regl:llatieRs as tl:ie 
legislature may f.IFeseribe. biHtil etRer= .. ise J3FB11iBe8 by Ia"' tJ:te appellate 
jurisElietieA af rfte Supreme GeHrt shaH e;~teRel te fiHestieRs ef Jay· arisiNg iR tl=le 
eases iR tRe Cet~rts ef Ci lil Appeals iR wftieR the 1HBges ef any CeuFt ef Civil 
Appeals may 8isagree1 er 'Nhere tAe several Cel:lrts ef Civil AJ3J3eals may hel8 
eliffereRtly en the same qt~estien ef Ia" er wkere a statute ef the State is kelB 
.ye.id]. The Supreme Court and the Justices thereof shall have power to issue 
writs of habeas corpus, as may be prescribed by law, and under such regulations 
as may be prescribed by law, the said courts and the Justices thereof may issue 
the writs of mandamus, procedendo, certiorari and such other writs, as may be 
necessary to enforce its jurisdiction. The Legislature may confer original 
jurisdiction on the Supreme Court to issue writs of quo warranto and mandamus 
in such cases as may be specified, except as against the Governor of the State. 
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"The Supreme Court shall also have power, upon affidavit or otherwise as 
by the court may be determined, to ascertain such matters of fact as may be 
necessary to the proper exercise of its jurisdiction. 

"The Supreme Court shall appoint a clerk, who shall give bond in such 
manner as is now or may hereafter, be required by law, and he may hold his 
office for four years and shall be subject to removal by said court for good cause 
entered of record on the minutes of said court who shall receive such 
compensation as the Legislature may provide." 

2. Amend Section 4 to read as follows: 
"That Article V, Section 5, of the Texas Constitution be amended to read as 

follows: 
Sec. 5. The Court of Criminal Appeals shall have final appellate 

jurisdiction co-extensive with the limits of the State, and its deterrriTilations shall 
be final, in all criminal cases of whatever grade, with such exceptions and under 
such regulations as may be provided in this Constitution or as prescribed by law. 

"The appeal of all cases in which the death penalty has been assessed shall 
be to the Court of Criminal Appeals. The appeal of all other criminal cases shall 
be to the Courts of Appeal as prescribed by law. In addition, the Court of 
Criminal Appeals may, on its own motion, review a decision of a Court of 
Appeals in a criminal case as provided by law. Discretionary review by the Court 
of Criminal Appeals is not a matter of right, but of sound judicial discretion. 

"Subject to such regulations as may be prescribed by law, freganiiRg 
erimiRal matters) the Court of Criminal Appeals and the Judges thereof shall 
have the power to issue the writ [Wfi.ts] of habeas corpus, and, in riminal law 
matters, the writs of mandamus, procedendo, prohibition, and certiorari. The 
Court and the Judges thereof shall have the power to issue [&00] such other writs 
as may be necessary to protect its jurisdiction or enforce its judgments. The 
court shall have the power upon affidavit or otherwise to ascertain such matters 
of fact as may be necessary to the exercise of its jurisdiction. 

"The Court of Criminal Appeals may sit for the transaction of business at 
any time during the year and each term shall begin and end with each calendar 
year. The Court of Criminal Appeals shall appoint a clerk of the court who shall 
give bond in such manner as is now or may hereafter be required by law, and 
who shall hold his office for a term of four years unless sooner removed by the 
court for good cause entered of record on the minutes of said court. 

"The Clerk of the Court of Criminal Appeals who may be in office at the 
time when this Amendment takes effect shall continue in office for the term of 
his appointment." 

3. Amend Section 7 by striking "January I, 1980" and substituting 
''September I, 1981." 

The amendment was read. 

Senator Farabee moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 29, Nays I. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Creighton, Doggett, 
Farabee, Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, 
Longoria, McKnight, Meier, Mengden, Moore, Ogg, Patman, Price, 
Santiesteban, Schwartz, Short, Snelson, Traeger, Truan, Vale, Williams. 

Nays: Mauzy. 
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Absent: Parker, 

SENATE CONCURRENT RESOLUTION 105 

Senator Snelson offered the following resolution: 

S.C.R. 105, Authorizing Senate Enrolling Clerk to make certain changes in 
the Conference Committee Report on S.B. 350. 

The resolution was read. 

On motion of Senator Snelson and by unanimous consent, the resolution 
was considered immediately and was adopted. 

SENATE CONCURRENT RESOLUTION 106 

Senator Harris offered the following resolution: 

S.C.R. 106, Authorizing the Conference Committee on S.B. 797 to make 
certain changes in the Conference Committee Report. 

The resolution was read. 

On motion of SenaLOr Harris and by unanimous consent, the resolution was 
considered immediately and was adopted. 

SENATE RULE 96(h) SUSPENDED 

On motion of Senator Schwartz and by unanimous consent, Senate Rule 
96(h) was suspended as it relates to the Conference Committee Report on Senate 
Bill 1129. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 1129 ADOPTED 

Senator Schwartz called from the President's table the Conference 
Committee Report on S.B. 1129. (The Conference Committee Report having 
been filed with the Senate and read today.) 

On motion of Senator Schwartz, the Conference Committee Report was 
adopted. 

RECORD OF VOTES 

Senators Andujar and Meier asked to be recorded as voting "Nay" on the 
adoption of the Conference Committee Report. 

SENATE BILL 117 WITH HOUSE AMENDMENTS 

Senator Mengden called S.B. 117 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before the 
Senate. 
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Committee Amendment No. I - Temple 

Amend S.B. 117 by inserting after "and," on line 19 page 2 the following: 
"after notice to both parents, and," 

Amendment No. 2 . Polk 

Amend S.B. 117 as follows: 
Section I. Chapter 12, Family Code, as amended, is amended by adding 

Section 12.05, page I, line #17, to read as follows: 
"Section 12.05. RIGHTS OF A LIVING CHILD AFTER AN ABORTION 

OR PREMATURE Bl RTH. (a) A living human child born alive after an 
abortion or premature birrh is entitled to the same rights, powers, and privileges as 
arc granted by the laws of this state to any other child born alive after the normal 
gestation period." 

Amendment No. 3 - Temple 

Amend S.B. 117 by striking Section 17.01 I and substituting the following: 
"Section 17.011. LIVING CHILD AFTER ABORTION. An authorized 

representative of the Texas Department of Human Resources may assume the 
care, control, and custody of a child born alive as a result of an abortion as 
defined in Subsection (b) of Section 15.022 of this code and, if so, shall file a 
petition under Section 17.02 of this code and comply with all the provisions of 
Section 11.09 of thi"s code. A child the possession of whom is assumed under 
this section need not be delivered to the court except on the order of the court." 

The amendments were read. 

Senator Mengden moved to concur in the House amendments. 

The motion prevailed by the following vote: Yeas 26, Nays 3. 

Yeas: Blake, Braecklein, Brooks, Clower, Creighton, Farabee, Harris, 
Howard, Jones of Harris, Jones of Taylor, Kothmann, Longoria, McKnight, 
Meier, Mengden, Moore, Parker, Patman, Price, Santiesteban, Schwanz, Short, 
Traeger, Truan, Vale, Williams. 

Nays: Andujar, Doggett, Mauzy. 

Absent: Ogg, Snelson. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 1268 ADOPTED 

Senator Truan called from the President's table the Conference Committee 
Report on S.B. 1268. (The Conference Committee Report having been filed 
with the Senate and read on Saturday, May 26, 1979.) 

On motion of Senator Truan, the ,Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

SENATE BILL 952 WITH HOUSE AMENDMENTS 

Senator Farabee called S.B. 952 from the President's table for consideration 
of the House amendments to the bill. 
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The Presiding Officer laid the bill and the House amendments before the 
Senate. 

Amendment No. 1 · McFarland 

Amend S.B. 952 by striking the word "and" on page 2, line 8 and inserting 
the word "or". 

Amendment No. 2 · McFarland 

Amend S.B. 952 by deleting lines 6 through 9 on page 3 and substituting 
therefor the following: 

"(c) An offense under this section is a Class C misdemeanor unless it is 
committed in a habitation, in which event it is a Class A misdemeanor, or unless 
it is committed on the premises of an electric generating plant or an electric 
utility substation, in which event it is a Class B misdemeanor." 

The amendments were read. 

Senator Farabee moved that the Senate concur in the House amendments. 

Senator Clower made the substitute motion that the Senate do not concur in 
the House amendments, but that a Conference Committee be appointed to adjust 
the differences between the two Houses on the bill. 

The substitute motion was lost by the following vote: Yeas 5, Nays 26. 

Yeas: Clower, Doggett, Mauzy, Truan, Vale. 

Nays: Andujar, Blake, Braecklein, Brooks, Creighton, Farabee, Harris, 
Howard, Jones of Harris, Jones of Taylor, Kothmann, Longoria, McKnight, 
Meier, Mcngden, Moore, Ogg, Parker, Patman, Price, Santiesteban, Schwartz, 
Short, Snelson, Traeger, Williams. 

Question recurring on the motion to concur in the House amendments, the 
Senate concurred in the House amendments. 

SENATE BILL 666 WITH HOUSE AMENDMENT 

Senator Schwartz called S.B. 666 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment No. I - Massey 

Substitute the following for S.B. No. 666: 
A BILL TO BE ENTITLED 

AN ACT 
amending Chapter 409, Acts of the 61st Legislature, Regular Session, 1969, 

as amended, relating to the Gulf Coast Waste Disposal Authority, by providing 
additional powers for said authority and authorizing any public agency, local 
government, political subdivision, or other entity to contract with said au(hority 
with respect to its powers; enacting other provisions relating to the subject; 
providing for the cumulative effect and severability of the act; and declaring an 
emergency. 
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BE !T ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section l. Chapter 409, Acts of the 61st Legislature, Regular Session, 1969, 

as amended by Chapter 202, Acts of the 62nd Legislature of the State of Texas, 
Regular Session, 1971; Chapters 258 and 466, Acts of the 63rd Legislature of the 
State of Texas, Regular Session, 1973; and Chapter 443, Acts of the 64th 
Legislature of the State of Texas, Regular Session, 1975 (the "Act"), is hereby 
amended by adding Subsection (f) to Section 2.05 of the Act to be and read as 
follows: 

(f) This Subsection shall govern the appointment of directors by 
municipalities waste disposal councils created and described in Subsection (c) of 
this Section 2.05. When a director appointed by a municipalities waste disposal 
council vacates his office whether by expiration of his term or by death, 
resignation, or removal, the successor director shall be appointed in one of the 
following manners: 

I. If the chairman of a municipalities waste disposal council designates a 
time and place for a meeting and notice of such meeting has been mailed to each 
member of the council at least seven days prior to the time fixed for the meeting, 
a majority of the members of the council present and at such meeting may 
appoint a director, whether or not a quorum is present; or 

2. If the chairman of a municipalities waste disposal council mails a notice 
recommending the appointment of a specific person to each member of the 
council by certified or registered mail at least 30 days prior to the date on which 
such recommendation is to become effective, and if the chairman receives within 
such period of time written responses from at least two-thirds of the members of 
the council, which responses consent to and approve the proposed appointment, 
then the person so recommended shall be considered appointed pursuant to this 
Act on the expiration of such 30-day period. If a consent is once given by a 
member of the council, such consent cannot be withdrawn. Such consents shall 
be in writing, in form satisfactory to the chairman, and acknowledged before an 
officer of the state authorized to take oaths. 

Section 2. Subsection 3.0l(b) of the Act is hereby amended to be and read 
as follows: 

(b) The authority shall conduct studies and research for the control of 
water pollution and waste disposal within the district and shall cooperate fully 
with the Texas Department of Water Resources, or its successor, in any studies 
of the department or its predecessor, and utilize the results of those studies. +t 
shall eea13erate .,itl:l the Gakestea Bay gttiely ef the EtHality Beare! aael utilize the 
results ef tl:l.at sHHiy. 

Section 3. Subsection 3.08(a) of the Act is hereby amended to be and read 
as follows: 

(a) After public hearing, the authority sft&H may prescribe standards and 
criteria for the waters in the district. --

Section 4. Section 3.10 of the Act is hereby amended (and restructured and 
revised) to be and read as follows: 

geetiea 3.1Q (a) TJ:l.e autherit) shall flFej3are a FRaster fllaa eaeemf)assiag 
~aas fer the maniFRtiiH aBatemeat aael flre"eJ.ltiea ef water flBllutiea, plaas fer 
the eeRtrel ef "'&ste elisf)esal, aRel plaas aael FRetheels fer tRe treatmeat aREI 
eaatrel ef ..,aste '"aler that .. et~lel ether">ise eause ]3ellutieR. The master fli&R 
si::lall sl:lew at least: (1) the RBhtre aael leeatiea ef enis~iag "'Bste elispesal systems 
iR tRe elistriet, BREI (2) tl:le Ratsre aRB leeatieR af J'IFBf!eseEI waste EliSJ38Sal systems 
wRieh will Be Reeeleel iR tRe Elistriet rithia stateel ]3erieEls er time te maiataia 
elesireel mater EJUalit). The master j3iaR shall Be a guiele fer EleveleJ3FRERt ef suel:l. 
systems By t.Re autherity BREI By ether perseas. 
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{9) The master plan shall be fileEI with the ~uality bearel, fer its re"ie"' anEI 
8flf1F8"'81. Jf tHe E(HBlity Bearel sHall Ret RBtif) the 8\ltherity iH writing er its 
elisapfHB\'al ef the J3IBR iR any respeet uithin l8Q elays ef filiRg, its BI3JHB"al shall 
Ret Be reEtHireEI. Any elajeetieRs te the J3IBR By the qHality Bearel shall Be 
sal:Jmitte8 in writiRg te the a~;:~therity, anEI ·vfteR tl=le ebjeetieRs are Rtet te the 
satisfaetieR ef the E(l:!ality Beare, it sHall prefflptl) e"iEieRee its Bt:Jf!Fe .. al in 
~ 

(e) The master plan sa Bj3j3FB ·ed sHall be availaBle fer iRSJ3eetien 'e}' the 
J31:19lie at the al:ltlterity's prineipal effiee. 

(EI) TRe master f)laR may Be ameaEie8 er SHJ3)3iementeEI By the autRerity, 
J3FB"iEieEI tl::lat a eepy ef sueR aRH!REIAleRt er SHfl)3lement te tRe master plaa shall 
~e -t:Heel aa8 af!f!FB, eel in aeeerS'aaee with SH~seeriea (~) ef this seetiaa. 

(e) TRe first master 13laR, as ameaEieEI er SUI3131emeateEI, shall Be effeeti, e 
fer a perieEi ef H) years. UpeR the eKJ3iratieR ef eaeh IQ year j3erieEI, the 
autherity shall reuise its master 13laa aaEI a eefl)' ef said re"ised 13lan shall be fileEI 
aaEI Bl313rB"eel ia aeeerdaaee .lith £ubseetieR (b) ef tl:iis seetiea. 

(f) Prier te the aEie13tieR ef a master plaa, er aRy aFRea8meat, SYpplement, 
er re .. isiaR effee!iRg SHY sHbstaRtial ehaRge, tlie aHtlierity sR:alJ gi.,.e Retiee ta the 
pYl:Jiie tHat it JHepeses te a8eflt sueR master 13laa, atHenelmeat, SU13f!lemeRt, er 
re"isiaa, by saYsing a aetiee Eleseribiag its geaeral aature ta l:le publisheel eaee iR 
a Re"'spaper ef geaeral eireulatiea ia eael:i eel:lRiY ia the Qistriet. lR aelelitiea te 
sueR fJH9lieatieR, a eep) ef sYeh Retiee shall be traRsmitteel by mail te tAe eet-taty 
juelge ef eaeh eeYRt)' , itRiR tRe elistriet, te the mayer ef eaeJ::I iReBFJ3SrateEI 
munieipality "'itRiR tHe EJistriet, afiEi te the ma:Aager er J3resiEiiag Elireeter ef e··ery 
water Eiistriet "'ithia the elistriet d~.ieh has registereel .. itl:! tAe Tenas water Rights 
CemmissieR HReler CHa13ter (32, /\ets ef tJ::Ie 51th Legislaune, Regular SessieR, 
1955, as ameREie8 (Artiele 828Q 7, VeraeR's Tertas Ci'cil StatHtes), sYeh aetiee te 
9e mailed aet less tftaa 2Q ~a) s 9efere the regular meetiHg at • Hieh tl:!e master 
J3laa, ameaelmeat, supplemeat, er revisieR is te 9e eeasiEI:ereel fer tl:ie first time. 
Failure iR eleli"ery ef Retiee el.ees aet iRvalielate tHe aetiea takeR. 

(g) £yell master 13lan, amea~ment, SHJ3J3lemeat, er re"isiea may 9e 
eeasidere8 aael apJ3rB 11 eel at the regYiar meetiRg ef the 9earel aem fells .. iag the 
last eiMe ef puBlieatieR er, nithe1:1t f1:1rtHer aetiee, at aay regular meetiag 
tl:!ereafter. lle"'e"er, aRy ameaEI:meRt, SHJ3J3lement, er re,isiea te a eluly 
Bf!"f3reve8 aael fileel master 13laa flieR is maele effeetive By law er 9y erigiaal 
aetiea sf tHe EJ:Hality Beard shall Ret Be suBjeet 18 tl:ie aetiee reetuiremeats ef 
Subseetiea (f) af tHis sestiea. 

(1:!) THe affirmati"e "Ble ef at least a majerity ef all tRe direeters is 
reEJ:uireel fer the a)3flF8"al ef the master Fllaa, ameaelffleRt, SHPPlemeat, er 
Fe"iSiBR. 

(i) After the master 13laR Has beeR fileEl with aRel appre,eel by tAe quality 
bearEI, 8: 6813)' ef tHe )318ft ef aRy '\aste 8is13eSal systeFR Bf mater f!BllutieR 
abatemeat J3F8J3BSal, er ef aay req1:1est fer permit er autherity suBmitleel te the 
Ej:uality Bearel, te ee eperati"e ithiR tHe elistriet, Ret R8Y' er hereafter ertempteel 
9y law fram tJ::Ie reE(\iiremeRt fer t:~reeuriHg a )3ermit, sHall 13e SH'emitteel iR sueR 
farm as the autherity shall require te the aHtherity at its !3Fiaeit:~al effiee By tHe 
party mal:iRg the prepesal er rettHest. Ia ease the preJ3ese8 13laa er request is 
eae By Ia"' reE(uiriag aetieR By tHe E(uality Beare, the autherity shall Ra"e the 
rig!H te J3FeseRL its views aael reeemmeaelatieRS te the !:(uality Beard, SJtEf reeeke 
aetiee ef aay l:!eariHgs seaelueteel By it iR tlle matter. Sheulel tl:!e J3rBJ3ese8 plaR 
er Fi!EJ:Hest l:Je eae net rettuiriRg By law aetieR By tHe etuality beard, tHea tHe 
aHtherity shall Relel a l=leariag at ... Riel:~ the J3F8j38ReRts ef the praj3eseEi ~Ian er 
reetHest a:ta) "J3Feseat their e"i9eaee aael reeemmenelatieRs. 
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(j) Tl:te a1:1tRerity sl:tall apfHB"e s1:1eR fJFBJ:IBSal re~:~~:~iriRg eRiy its aetian, if it 
ftt:H.:Is sHeA JHB]3esal eemj3atible with the a1:HI=Ierity's master plaa; fiRal apt:~reval 
er ~isaJ9j3FB'/al shall issue frem the autfterity witRin 9Q days after reeeipt ef a 
ee)3y ef s1:1eR fFBJ3BSal er reijHest. 

(It) If ap)3reve9, Sl:lel:t pFBJ:~Bsal er reEJ:Hest sl:tall Be iaeerperaLeEi iRte the 
master fJian. 

Section 3.10. (a) The authority shall develop and prepare, as needed, and 
from time to time revise, comprehensive water quality management and waste 
disposal control plans for various areas of the district, provided, however, that 
the plans developed by the authority shall be consistent with the requirements 
and rules of the Texas Department of Water Resources or its successor. 

(b) Insofar as may be practical, such plans shall be reasonably compatible 
with other governmental plans for the areas within the district. 

Section 5. Subsection 3.2l(b) of the Act is hereby amended to be and read 
as follows: 

(9) Sales ef J9FB~erty Ret Blitflerizeel By aRJ etHer J9re··isiBR ef tRis "et are 
l=lereBy al:ltl=ierileel, su9jeet te the felle uiRg limitatiens: (1) The I:Jean;l., By 
affirmati"e vete ef se\·en elireeters, shall eletermine that tAe J9FBJ9erty is RBI 
-~·~ by tile aHtllaFity; (2) sales shall be by eamretitive bi~~iRg if tile "~ 
tRe J9FBJ9eFt) as 8J9J9raiseEi 13y the Bearel eneeeEis S IQ,OOQ, (3) netiee ef tl=le 
J9rBJ98Seel sale sHall be J91:l9lisheEi a nee eaeH "eel< fer tltree eenseel:lti"e weeks in a 
Rl!!'l'SJ38J9er ha"iRg general eire1:1latiea in tRe ee1:1nty er ee1:1nties in 'l=lieh the 
J9FBJ9€Ft) is sit1:1ateel if tl=te ··all:le ef tl=te J9rBJ9erty as BJ:IJ9raiseel By tRe I:JearEi 1meeeels 
$2,QQQ, (1) the SJ9eeifie ter~Hs ef tl=te sale sHall Be aJ9J9FB, eEi By tRe Bearel, an 
affirmative vete ef se· en elireeters Being reEtYireEi fer tRis J:IYrJ3eSe, l:lRiess the 
va)ye ef the ~reperty as aJ3J:~raiseEi e,. the Beare! is $2,QQQ er less, iR urRieR e• eat 
the I:Jearel By affirmati"e vete ef se"eR elireeters may a1:1therize the general 
FRaaager te sell en sYelt terms as he Eleems ael· isable. 

"(b) The board may sell to the highest bidder at a public or private sale or 
may exchange any property or land owned by the authority which is not required 
to carry out the plans of the authority. Before either a public or a private sale of 
property or land not required for the authority's plans, the authority shall give 
notice of the intent to sell by publishing notice once a week for two consecutive 
weeks in one or more newspapers with general circulation in the district." 

Section 6. Subsection 3.23(b) of the Act is hereby amended to be and read 
as follows: 

(b) Any construction or repair contract, or contract for the purchase of 
material, equipment, or supplies, or any contract for services (other than 
technical, scientific, legal, fiscal or other professional services) shall be awarded 
to the lowest and best bidder therefor, after publication of a notice to bidders 
once each week for three consecutive weeks before the date set for awarding the 
contract, if the contract will require an estimated expenditure of more than 
~ $25,000, or if the contract is for a term of more than {oWe five years. In 
the event of an emergency, the authority may let such contracts as are necessary 
to protect and preserve the public health and welfare or the properties of the 
authority, without such bidding procedures. Provided, that as to construction 
contracts for industrial wastewater disposal and solid waste disposal projects, 
where such projects are not being constructed for or to serve a public agency or a 
local government, or where the project is a solid waste resource recovery facility 
to be used for disposal of waste of cities of 1,000,000 population or greater, 
whose ultimate output or product is to be sold to individuals or corporations for 
amounts substantially sufficient to finance such facility, there shall be no 
obligation to receive construction bids on such projects and Chapter 163, Acts of 
the 42nd Legislature, 1931, as amended (Article 2368a, Vernon's Texas Civil 
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Statutes), or any other law requiring competitive bids, shall not apply to such 
projects. 

Section 7. The Act is hereby amended by adding a new Subsection (I) to 
Section 3.23, to follow Subsection (k) of said Section 3.23, and to be and read as 
follows: 

(I) (i) Any provisions of this Act to the contrary notwithstanding and as 
an expansion of other definitions found in Section I .03 the term "waste" as used 
in this Act shall mean and include solid waste, and the Authority and all persons 
are authorized to enter into contracts with respect to any waste and any waste 
disposal or treatment facilities and any other facilities described in this 
Subsection (1) or any other part of this Act, and the authority is authorized to 
execute all appropriate documents and instruments in connection therewith; and 
the authority is authorized to issue bonds with respect to any of its powers, 
including those powers granted in this Subsection (1), and also for the purpose of 
providing or funding any debt service reserve fund, or other special reserve, 
contingency, or other fund in connection with bonds, and/or also for the 
purpose of providing funds to operate any facilities for a period not to exceed 
three years after completion and to maintain any facilities, and/or to provide 
funds to pay interest on bonds during such period as is determined by the 
authority; and 

(ii) The authority may exercise the powers, duties and authority defined in 
the Regional Waste Disposal Act (Chapter 30, Vernon's Texas Water Code), and 
all of the provisions of the Regional Waste Disposal Act, as it now exists, and as 
it hereafter may be amended, are applicable to the authority, except to the extent 
of any conflict with this Act, in which case this Act shall prevail over the 
provisions of the Regional Waste Disposal Act; and 

(iii) All persons arc authorized to contract with the authority in any 
manner authorized by this Act or the Regional Waste Disposal Act with respect 
to any facilities described in this Subsection (l) or any other part of this Act; 
provided that any public agency or local government additionally is authorized to 
enter into and execute any such contract with the authority and to determine, 
agree, and pledge that all or any part of its payments under such contract shall 
be payable from the source described in Section 30.030(c) of the Regional Waste 
Disposal Act, subject only to the authorization of such contract, pledge, and 
payments by a majority vote of the governing body of such public agency or 
local government. All public agencies and local governments also are authorized 
to use and pledge any other available revenues or resources whatsoever for and to 
the payment of amounts due under such contracts, as an additional source or 
sources of payment thereof, or as the sole source or sources of payment thereof, 
and may covenant with respect thereto so as to assure the availability thereof 
when required; and 

(iv) All public agencies and local governmcms arc authorized to fix; charge, 
and collect fees, rates, charges, rentals, and other amounts for any services or 
facilities provided pursuant to or in connection with any contract with the 
authority, from its inhabitants or from any users or beneficiaries of such services 
or facilities, including specifically water charges, sewage charges, solid waste 
disposal system fees and charges (including garbage collection or handling fees), 
and other fees and charges, and to use and pledge same to make payments to the 
authority required under the contract, and may covenant to do so in amounts 
sufficient to make all or any part of such payments to the authority when due; 
and 
- (v) This Subsection (I) shall be wholly sufficient authority within itself for 
the issuance of the bonds, subject to Subchapter 5 of this Act, the execution of 
the contracts, and the performance of the other ac-ts and procedures authorized 
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herein, by the authority and all persons, including specifically public agencies, 
without reference to any other provisions of law or any restrictions or limitations 
contained therein, except as herein specifically provided; and in any case, to the 
extent of any conflict or inconsistency between any provisions of this Subsection 
and any other provision of law (including any home rule city charter provisions), 
this Subsection shall prevail and control; provided, however, that the authority 
and all persons, including specifically public agencies, shall have the right to use 
any other provisions of law, not in conflict with the provisions of this 
Subsection, to the extent convenient or necessary to carry out any power or 
authority, express or implied, granted by this Subsection. 

(vi) The authority is expressly made subject to the continuing supervision 
of the state by ari.d through the Texas Department of Water Resources, or its 
successor and Chapter 50, Water Code, as amended. 

Section 8. Section 3.25 of the Act is hereby repealed. 
Seetiea 3.23 (a) The autflerity is Rerel3y a~::~theri~eel te "'erlt iR eee~eratieR 

with aAEI leREI assistaaee te, aRy ~ermaaeat staaeliag eemmittee er iRterim st.uEiy 
eemmittee autherizeEI 13y the begislature ef tHe State ef TeJias, er the Ceastal aaEI 
HariRe Affairs Ceuaeil, aael te E!ltJ3eREI aay meRey SJ3eeifieally a]3]3re]3riate8 ~) 
+ll1! legislature te the autherity, er meaey BJ3J3rBJ3riateEI SJ3eeifieally te the Temls 
Water Quality Beard er an) etRer state ageAey fer a eeRtraetual arraRgement 
betweeR suel:t state ageaey a-REI the aatherity, fer the first J31:lase ef a sHBsieleRee 
eentrel ]3regram fer llarris anel: Cal,esteR Ce1:1:aties. SHeA J3regram is iateREieel: 
te Bevelep regieRal iRfermatieR relatiRg te water el:emaaEI, ]3Fesent aREi f"t:IH:lFel 
Sl:lrfaee '"ater Sl:i]3)31y S8\:trees, ]3FeSeRt BREI fHtHre, aRB greurui water J31:lffi]3iftg 
zeRes, aREI te J3refjare metJ:ieEis te reEiistriBute nrater iR the future. THe autherity 
is SJ3eeifieally autherii!eEI te eee]3erate ""itl=t aaEI eeatraet uritR tHe UaiteEI States 
Geelegieal Suroey aaEI aay ether feeleral er state ageReies eeReeraiag tJ:ie rest~lts 
ef sueR ]3regram. It is speeifieally previEieEI tRat tlte autherity sHatl aet be 
f.E!quireEI ta enpeREI BR)' ef its fuaEis fer the pHr]3ese SJ3eeified in tHis seetiea 
HRless sueR funEis are speeifieall) apprepriated by tlte legislature er s]3eeifisally 
Elesigaated fer sueR J3Yrpese frem eeatraetual arraAgemeAts. 

Section 10. Nothing in this Act is intended to violate any provision of the 
Constitution of the United States of America or the Constitution of the State of 
Texas, and all acts done hereunder shall be done in such manner as may conform 
thereto. If any one or more word, phrase, paragraph, subparagraph, sentence, 
clause, part, portion, or provision of this Act, or the application thereof to any 
person, situation, or circumstance, is held to be invalid or unconstitutional, the 
remainder of this Act shall nevertheless be valid, and the Legislature hereby 
declares that this Act would have been enacted without such invalid or 
unconstitutional word, phrase, paragraph, subparagraph, sentence, clause, part, 
portion, or provJSlon. All of the terms and provisions or this Act are to be 

·liberally construed to effectuate the purposes, powers, rights, functions, and 
authorities herein set forth. 

Section II. Proof of publication of the constitutional notice required in the 
enactment hereof under the provisions of Article 16, Section 59(d) of the Texas 
Constitution, has been made in the manner provided therein and a copy of said 
notice and the bill as originally introduced have been delivered to the Governor 
of the State of Texas as required in such constitutional provision, and such notice 
and delivery are hereby found and declared to be proper and sufficient to satisfy 
such requirements. 

Section 12. The fact that the additional powers granted by this Act are 
urgently required in order to provide needed public improvements, the 
importance of this legislation and the crowded condition of the calendars in both 
houses create an emergency and imperative public necessity that the constitutional 



May 28, 1979 SENATE JOURNAL 2127 

rule requiring bills to be read on three several days in each house be suspended, 
and this rule is hereby suspended, and that this Act shall take effect and be in 
full force from and after its passage, and it is so enacted. 

The amendment was read. 

Senator Schwartz moved to concur in the House amendment. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

(President in Chair) 

CONFERENCE COMMITTEE ON 
SENATE BILL 124 DISCHARGED 

On motion of Senator Doggett, the Conference Committee on S.B. 124 was 
discharged. 

RECORD OF VOTE 

Senator Moore asked to be recorded as voting "Nay" on the motion to 
discharge the Conference Committee. 

Question - Shall the Senate concur in the House amendments to S.B. 124? 

Senator Doggett moved that the Senate do not concur in the House 
amendments, but that a new Conference Committee be appointed to adjust the 
difference.'> between the two Houses on the bill. 

The motion prevailed. 

The President a.'> ked if there were anv motion.'i to instruct the nC\v Conference 
Committee on S.B. 124 before appointme~t. 

There were no mot ions offered. 

The President announced the arpointment of the following new conferees on 
the part of the Senate on the bill: Senators Doggett, Chairman; Braecklein, 
Kothmann, Mauzy and Truan. 

HOUSE JOINT RESOLUTION 86 ON SECOND READING 

On motion of Senator Harris and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.J.R. 86, A joint resolution proposing a constitutional amendment relating 
to the budget execl1tion powers of the governor and the power to veto or reduce 
items of appropriation. 

The resolution wa!'l read second time and was passed to third reading. 
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RECORD OF VOTE 

Scnitor Brooks asked to be recorded as voting "Nay" on the passage or the 
resolution ro third reading. 

HOUSE JOINT RESOLUTION 86 ON THIRD READING 

Senator Harris moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.J.R. 86 by 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Yeas: Andujar, Blake, Braecklein, Clower, Creighton, Doggett, Farabee, 
Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, Longoria, Mauzy, 
McKnight, Meier, Mengden, Moore, Ogg, Parker, Patman, Price, Santiesteban, 
Schwartz, Short, Snelson, Traeger, Truan, Vale, Williams. 

Nays: Brooks. 

The resolution was read third time and was passed by the following 
vote: Yeas 30, Nays I. (Same as previous roll call) 

GOVERNOR PRESENTED 

The President recognized the presence of The Honorable William P. Clements, 
Jr., in the Senate Chamber and invited him to the Rostrum. 

The Governor made brief remarks to the Senate. 

SENATE BILL 254 WITH HOUSE AMENDMENTS 

Senator Jones of Harris called S.B. 254 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate_ 

Committee Amendment No. 1 · Wilson 

Amend S.B. 254 by deleting line 26 on page 3, by deleting lines 1 and 2 on page 
4 and by placing a period after the word "misdemeanor" on line 25, page 3. 

Committee Amendment No.2 · Wilson 

Amend S.B. 254, page 3, by striking the semi.colon and the word "or" on line 
17 and deleting all of lines 18, 19 and 20 and placing a period after the word 
"goats" on line 17. 

The amendments were read. 

Senator Jones of Harris moved thai' the Senate concur in the House 
amendments. 
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The motion prevailed. 

CONFERENCE COMMITTEE REPORT HOUSE BILL 480 

Senator Schwartz submitted the following Conference Committee Report: 

Austin, Texas 
May 28, 1979 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between 
the Senate and the House of Representatives on H.B. 480 have met and had the 
same under consideration, and beg to report it back with the recommendation that 
it do pass in the form and text hereto attached. 

SCHWARTZ 
VALE 
WILLIAMS 
OGG 
SNELSON 
On the part of the Senate 

SMITH 
SIMPSON 
FOX 
BLYTHE 
CARAWAY 
On the part of the House 

The Conference Committee Report was read and filed with the Secretary of the 
Senate. 

SENATE RULE 96(hl SUSPENDED 

On motion of Senator Meier and by unanimous conscnl, Scnale Rule 96(h) was 
suspended as il relalcs lo the Conference Committee Report on S.B. 125. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 125 ADOPTED 

Senator Meier called from the Presidenl's table the Conference Committee 
Report on S.B. 125. (The Conference Committee Report having been filed with the 
Senate and read on Sunday, May 27, 1979.) 

On motion of Senator Meier, the Conference Committee Rcporl was adopted. 
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RECORD OF VOTE 

Senator Mauzy asked to be recorded as voting "Nay" on the motion to adopt 
the Conference Committee Report. 

CONFERENCE COMMITTEE ON 
HOUSE CONCURENT RESOLUTION 74 

Senator Mengden called from the President's table for consideration at this 
time, the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.C.R. 74and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.C.R. 74 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the resolution: Senators Mengden, 
Chairman; Howard, Williams, Jones of Harris and Traeger. 

CONFERENCE COMMITTEE ON HOUSE BILL 2142 

Senator Doggeu called from the President's table for consideration at this 
time, the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2142 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 2142 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Doggett, Chairman; 
Mauzy, Truan, Patman and Clower. 

CONFERENCE COMMITTEE ON HOUSE BILL 2146 

Senator Doggett called from the President's table for consideration at this 
time, the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2146and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 2146 before appointment. 

There were no motions offered. 
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Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Doggett, Chairman; 
Mauzy, Truan, Patman and Clower. 

CONFERENCE COMMITTEE ON 
SENATE BILL 910 DISCHARGED 

Senator McKnight raised the Point of Order that the Conference Committee on 
S.B. 910 was not properly appointed, in violation of Senate Rule 95, and moved the 
Conference Committee be discharged. 

The Pres idem sustained the Point of Order. 

Accordingly, the President discharged the Conferees. 

Senator McKnight moved the Senate C011('UT in the House amendments. 

On m01ion of Senator McKnight and by unanimous consent, the motion to 
concur was withdrawn. 

HOUSE BILL 225 ON SECOND READING 

On motion of Senator Moore and by unanimous consent, the regular order or 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 225, Relating to regulation of motor vehicle manufacturers and 
distributors and their dealers and representatives. 

The bill was read second time. 

Senator Moore offered the following amendment to the bill: 

Amend House Bill 225 by striking all below the enacting clause and substituting 
the following: 

SECTION I. Section 1.03, Texas Motor Vehicle Commission Code, as 
amended (Article 4413(36), Vernon's Texas Civil Statutes), is amended by adding 
Subdivision (10) to read as follows: 

(10) "Broker" means a person who, for a fee, commission, or other 
valuable consideration, arranges or offers to arrange a transaction involving the 
sale, for purposes other than resale, of a new motor vehicle, and who is not: 

(A) a dealer or a bona fide agent or employee of a dealer; 
(B) a representative or a bona fide agent or employee or a representative; 
(C) a distributor or bona fide agent or employee of a distributor; or 
(D) at any point in the transaction the bona fide owner of the vehicle 

involved in the transaction. 
SECTION 2. Section 2.01a, Texas Motor Vehicle Commission Code, as 

amended (Article 4413(36), Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 2.0Ia. APPLICATION OF SUNSET ACT. The Texas Motor 
Vehicle Commission is subject to the Texas Sunset Act; and unless continued in 
existence as provided by that Act the commission is abolished, and this Act 
expires effective September I, 1991 {+-9+9}. 
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"SECTION 3. Section 2.02, Texas Motor Vehicle Commission Code 
(Article 4413(36), Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 2.02. MEMBERS OF COMMISSION. The Commission shall consist 
of nine [sHJ] persons appointed by the Governor with the advice and consent of 
the Senate. 

"SECTION 4. Section 2.03, Texas Motor Vehicle Commission Code 
(Article 4413(36), Vernon's Texas Civil Statutes), is amended to read as follows: 

"Sec. 2.03. QUALIFICATIONS OF MEMBERS. (a) Each member of 
the Commission shall be a citizen of the United States and a resident of this 
State. Five [~] members shall be dealers, no two of which are franchised to 
sell the motor vehicles manufactured or distributed by the same person or a 
subsidiary or affiliate of the same person. Four [+we] members shall be persons 
from the public who are not [required te he] licensed hereunder and who do not 
have, except as consumers, interests in any business that manufactures, 
distributes, or sells new motor vehicles [fram the ~uhlie at large}. 

"(b) The persons initially appointed to the Commission as dcalcr·membcrs 
shall be persons whose principal occupation has been franchised new motor 
vehicle dealers in this State for at least ten years. The dealer·mcmbers appointed 
to the Commission aher the initial appointments are made shall be licensed 
dealers under this Act. 

"(c) The [H any dealer memher ef tHe CamFRissiell eeases te be a lieeRsed 
Bealer HRel.er tHis 1\et, tHe] office of a [5l::loth] member is automatically vacated 
and [~] shall be filled as any othCr vacancy, if: 
- "(I) the person is a dealer·member of the Commission and ceases to be a 
licensed dealer under this Act; 

"(2) the person is a public member of the Commission and acquires an 
interest in a business that manufactures, sells, or distributes new motor vehicles; 

"(3) the member becomes an officer, employee, or paid consultant of a 
trade association in the new motor vehicle industry; or 

"(4) a person related to the member within the second degree of 
consanguinity or affinity becomes an officer, employee, or paid consultant of a 
trade association in the new motor vehicle industry." 

"SECTION 5. Section 2.04, Texas Motor Vehicle Commission Code 
(Article 4413(36), Vernon's Texas Civil Statutes), is amended to read as follows: 

"Sec. 2.04. TERMS OF MEMBERS. (a) Except as provided by 
Subsections (b) and (c) of this section, the [+l:le] members of the Commission 
shall hold office for terms of six years, [eJ;ee}Olt the iRitial memhers,] with the 
terms of three [-twe} members expiring on January 31 (Sej3tem13er l] of each odd· 
numbered year. [TRe meffiBers ef tRe first CemmissieR shall Be aflf.leiRteS witAiR 
Hiaet) days after this Aet Beeeffies effeeti· e, witR the Ge .. erRar el.esigRatiag twe 
te serve fer terms eJtpiriag Se}Oltem.Ber I. 1973, t"'e fer terms eJtf3iriag Sep1teFRber 
l, 197j, aRel. t"'B fer terFRs e?tf3iriag Sef3~eml3er I, 1977.} The Governor shall 
make the appointments in such a way that there arc always four [+we] members 
on the Commission from the public at large. No pcrs~shall serve two 
consecutive full six·ycar terms as a member of the Commission. 
· "(b) The Governor shall appoint the three additional members to the 
Commission before the 91st day after September I, 1979, and shall designate one 
to serve a term expiring January 31, 1981, one for a term expiring January 31, 
1983, and one for a term expiring January 31, 1985. 

"(c) A person holding office as a member of the Commission on 
September 1, 1979, continues to hold the office for which the member was 
originally appointed. The term of office succeeding a Commission member's 
term that expires on September I, 1979, expires on January 31, 1985. The term 
of office succeeding a Commission member's term that expires on September I, 



May 28, 1979 SENATE JOURNAL 2133 

Code (Article 
4413(36), Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 2.08. COMMISSION MEETINGS. (a) The Commission shall hold 
a regular annual meeting in September of eachYear and elect a chairman and 
vice-chairman to serve for the ensuing year. The Commission shall have regular 
meetings as the majority of the members specifies and special meetings at the 
request of any two members. Reasonable notice of all meetings shall be given as 
Commission rules prescribe. A majority of the Commission, including at least 
two {&M] of the public members, shall constitute a quorum to transact business. 
-(b) The Commission is subject to the open meetings law, Chapter 271, Acts 
of the 60th Legislature, Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes). 

SECTION 7. Section 2.09, Texas Motor Vehicle Commission Code (Article 
4413(36), Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 2.09. EXECUTIVE DIRECTOR; STAFF. (a) The Commission 
shall employ an executive director who shall be the chief administrative officer of 
the Commission, who shall maintain all minutes of Commission proceedings, and 
who shall be Custodian of the files and records of the Commission. -The 
executive director shall employ the staff authorized by the Commission. The 
Commission may by interagency contract utilize assistance of any State agency. 

(b) An employee of the Commission is subject to dismissal who has an 
interest, except as a consumer, or is related within the second degree by 
consanguinity or affinity to a person who has an interest, except as a consumer, 
in a business that manufactures, distributes, or sells new motor vehicles. 

(c) A person who is required to register as a lobbyist under Chapter 422, 
Acts of the 63rd Legislature, Regular Session, 1973, as amended (Article 6252-9c, 
Vernon's Texas Civil Statutes), may not act as the general counsel to or serve as 
a member of the Commission. 

SECTION 8. Section 2.10, Texas Motor Vehicle Commission Code (Article 
4413(36), Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 2.10. REVENUES [~PeCIAb fUNI:l]. (a) The Commission shall 
send [~] all moneys received by it from license Tees paid under this Act to 
[with} the State Treasurer, who shall deposit £~1 them in the General Revenue 
Fund in the State Treasury [a se13ara£e funS re be I:RB"'R as t:Re "Mater HeJ:Jisle 
Cemmissien FYREI." The CemmissieR ffiB:) Hse this fHHei fer salaries, "'ages, ~er 
eliem, ~refessieHal aa~ eensultiRg fees, graRts, leaRs, eeRtraets, travel enpeRses, 
eEJ:Hif)meRt, effiee reRt aRel en13ense aRel etHer Reeessary eHpeRse iReurreel iR 
eanying eYt its Buties uneler tHe Aet as f!FB"iEieEI By legislative a~prepriatiea. ,. t 
t~e elese ef eaeft BieRRium the 1:1ReJtj3eReleel Bala:Ree reR'lB:iRiAg iR tHe Hater 
VeJ:iiele CemmissiaR F1:1Rel shall Be traRsferreel te the getural re"E!Rl:le f~;~nel]. 

(b) Before September I of each year, the Commission shall file a written 
report with the legislature and the Governor in which the Commission accounts 
for all funds received and disbursed by the Commission during the preceding 
year. 

(c) The State Auditor shall audit the financial transactions of the 
Commission during each fiscal year. 

SECTION 9. Section 3.02, Texas Motor Vehicle Commission Code (Article 
4413(36), Vernon's Texas Civil Statutes), is amended to read as follows: 



2134 66th LEGISLATURE- REGULAR SESSION 

Sec. 3.02. RULES. The Commission, after hearing, shall make, amend, 
and enforce rules reasonably required to effectuate the provisions of this Act and 
govern procedure and practice before the Commission. The Commission shall 
comply with the Administrative Procedure and Texas Register Act (Article 6252-
lJa, Vernon's Texas Civil Statutes) [CRa~ter 271, Aets ef the 37th begislatl:ue, 
Regular SessieR, 19€d, as ameREieel (Artiele €i232 13, "erReR's Tenas Ci"il 
StatH:tes)]. If the appropriate standing committees of both houses of the 
legislature acting under Section 5(g), Administrative Procedure and Texas 
Register Act, as added (Article 6252-13a, Vernon's Texas Civil Statutes), transmit 
to the Commission a statement opposing adoption of a rule under that section, 
the rule may not take effect or, if the rule has already taken effect, the rule is 
repealed effective on the date the Commission receives the committees' statement. 

SECTION 10. Section 3.04(a), Texas Motor Vehicle Commission Code 
(Article 4413(36), Vernon's Texas Civil Statutes), is amended to read as follows: 

(a) The Commission shall hear all contested cases, as defined in the 
Administrative Procedure and Texas Register Act (Article 6252-13a, Vernon's 
Texas Civil Statutes), arising under this Act. The Commission may hold 
hearings, administer oaths, receive evidence, issue subpoenas to compel the 
attendance of witnesses and the production of papers and documents related to 
the hearing, and make findings of fact and decisions in administering the Act and 
the rules, orders, and other actions of the Commission. 

SECTION 11. Section 3.04(g), Texas Motor Vehicle Commission Code 
(Article 4413(36), Vernon's Texas Civil Statutes), is amended to read as follows: 

(g) All persons whose rights may be affected at any hearing shall have the 
right to appear personally and by counsel, to cross-examine adverse witnesses and 
to produce evidence and witnesses in their own behalf. If a hearing is not held 
before the whole Commission, such person shall have the right to appear before 
the Commission and present oral argument [e"ieleRee) when the matter comes 
before them for decision. 

SECTION 12. Section 3.04(h), Texas Motor Vehicle Commission Code 
(Article 4413(36), Vernon's Texas Civil Statutes), is amended to read as follows: 

(h) A retail buyer of a new motor vehicle may make a complaint 
concerning defects in a new motor vehicle which are covered by the warranty 
agreement applicable to the vehicle. Such complaint must be made by [eertifieel] 
letter to the dealer, a copy of which shall be sent to the applicable manufacturer 
or distributor, and must specify the defects in the vehicle which are covered by 
the warranty. The [After the elealer has hael thirt) Bays in nrhieh te eerreet 
elefeets eauereEI hy the nrarraRty, the] owner may make further complaint by 
sending to the Commission a copy of the letter [an aelelitiaRal eertifieel letter te 
the elealer .:ith eej9ies te the BJ3J3IieaBle maRufaeturer ar ElistriB\:Her aREl the 
CemmissieR]. The Commission may hold a hearing on all unsatisfied complaints 
to determine whether there has been a violation of the Act. 

SECTION 13. Section 3.04, Texas Motor Vehicle Commission Code 
{Article 4413(36), Vernon's Texas Civil Statutes), is amended by adding 
Subsections (i) and (j) to read as follows: 

"(i) After the Commission schedules a hearing on a complaint made by a 
retail buyer under this section or by a licensed dealer under Section 4.06(c) of this 
Act, the Commission may cancel or adjourn the hearing if it determines, by an 
order entered on the records of the Commission, that the complaint was made 
for purposes of harassment of the dealer, the applicant, or the Commission. 

0 (j) No dealer member of the Commission may participate in, deliberate 
on, hear or consider, or decide any matter involving denial under Section 4.06(c) 
of this Act of an application to establish a dealership to sell the same motor 
vehicles manufactured or distributed by the same person or a subsidiary or 
affiliate of the same person for which the dealer member is franchised." 
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SECTION 14. Section 3.05, Texas Motor Vehicle Commission Code 
(Article 4413(36), Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 3.05. ENFORCEMENT; CONTRACTS; INSTRUMENTS. The 
Commission shall conduct investigations and, if appropriate, shall [may) cause 
legal proceedings to be instituted to enforce this Act and its rules, orders, and 
decisions, whenever the Commission has reason to believe, through receipt- of a 
complaint or otherwise, that a violation of this Act or a Commission rule, order, 
or decision has occurred or is likely to occur. Should it appear from any 
investigation of a possible violation of any other law or regulation that a 
violation of this Act may have occurred, the matter shall be referred to the 
Commission to determine whether proceedings under this Act arc also 
appropriate. The Commission may make contracts and execute instruments 
necessary or convenient to the exercise of its power or performance of its duties. 

SECTION 15. Subchapter C, Texas Motor Vehicle Commission Code 
(Article 4413(36), Vernon's Texas Civil Statutes), is amended by adding Section 
3.06 to read as follows: 

Sec. 3.06. COMPLAINT STATUS. The· Commission shall keep an 
information file about each complaint filed with the Commission. If a written 
complaint is filed with the Commission relating to a licensee under this Act, the 
executive director of the Commission, at least as frequently as quarterly, shall 
notify the persons involved of the status of the complaint until it has been 
resolved. 

SECTION 16. Section 4.01, Texas Motor Vehicle Commission Code 
(Article 4413(36), Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 4.01. LICENSE REQUIRED. No person shall engage in business as, 
serve in the capacity of, or act as a dealer, manufacturer, distributor, or 
representative in this State without obtaining a license therefor as provided in- this 
Act ( eA ar after t>eeeRtber 1, 1911]. All licenses [shall be issHed bet· eeR PHgHst 
31 aRd QeeeRtSer I ar eaeh year as preseribeel by tHe Cemm.issieA aael] shall 
expire one year from date of issue. 

SECTION 17. Section 4.0IA, Texas Motor Vehicle Commission Code, as 
amended (Article 4413(36), Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 4.01A. EXPIRATION DATES OF LICENSES; PRORATION OF 
FEES. The commission by rule shall {ffta.Y) adopt a system under which licenses 
expire, beginning in 1981, on variO'Us dates during the year. For 1981 only l.ffie 
)ear iR v hieH tHe e~q::~iratieR elate is ehaRgeei], license fees payable on the date of 
issuance shall be prorated on a monthly basis so that each licensee shall pay only 
that portion of the license fee which is al!oeablc to the number of months during 
which the license is valid. On renewal of the license on the new expiration date, 
the total license fee is payable. 

SECTION 18. Section 4.05(a), Texas Motor Vehicle Commission Code 
(Article 4413(36), Vernon's Texas Civil Statutes), is amended to read as follows: 

(a) The annual license fees for licenses issued hereunder shall be as 
follows: 

(I) For each manufacturer and distributor, $300.00 f-$200.00]. 
(2) For each dealer who sold more than 200 new motor vehicles during the 

preceding calendar year, $100.00 ($.W.:OO). 
(3) For each dealer who sold 200 or less new motor vehicles during the 

preceding calendar year, $50.00 [~]. 
(4) For each representative, $25.00. 
SECTION 19. Subchapter D, Texas Motor Vehicle Commission Code, as 

amended (Article 4413(36), Vernon's Texas Civil Statutes), is amended by adding 
Section 4.01 B to read as follows: 
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Sec. 4.01B. NOTICE OF LICENSE EXPIRATION. The Commission 
shall notfry each person licensed under this Act of the date of license expiration 
and the amount of the fee required for license renewal. The notice shall be 
mailed at least thirty days before the date of license expiration. 

SECTION 20. Section 4.06(a), Texas Motor Vehicle Commission Code 
(Article 4413(36), Vernon's Texas Civil Statutes), is amended to read as follows: 

(a) The Commission may deny an application for a license or revoke or 
suspend an outstanding license, for any of the following reasons: 

(I) Proof of unfitness of applicant or licensee under standards set out in 
this Act or in Commission rules. 

(2) Material misrepresentation in any application or other information 
filed under this Act or Commission rules. 

(3) Willful failure to comply with this Act or any rule promulgated by the 
Commission hereunder. 

(4) Failure to maintain the qualifications for a license. 
(5) Willfully defrauding any retail buyer to the buyer's damage. 
(6) Willful violation of any law relating to the sale, distribution, financing, 

or insuring of new motor vehicles. -
(7) Any act or omission by an officer, director, partner, trustee, or other 

person acting in a representative capacity for a licensee which act of omission 
would be cause for denying, revoking, or suspending a license to an individual 
licensee. -

(8) Repeated failure to fulfill written agreements between the licensee and 
retail buyers of new 'motor vehicles. 

SECTION 21. Section 4.06(c), Texas Motor Vehicle Commission Code, as 
amended (Article 4413(36), Vernon's Texas Civil Statutes), is amended to read as 
follows: 

(c) The Commission may deny a dealer application to establish a 
dealership if the same line-make of new motor vehicle is then represented in the 
county in which the proposed dealership site is located, or in an area within 25 
miles of the proposed dealership site, by a dealer who is in compliance with his 
franchise agreement with the manufacturer or distributor, is adequately 
representing the manufacturer or distributor in the sale and service of its new 
motor vehicles, and [ae] good cause is shown why [ffif] an additional dealer 
license is not in the public interest, provided thatthe Commission shall consider 
the desifabTITty of a competitive marketplace in all determinations made pursuant 
to this subsection. 

SECTION 22. Subchapter D, Texas Motor Vehicle Commission Code, as 
amended (Article 4413(36), Vernon's Texas Civil Statutes), is amended by adding 
Section 4.07 to read as follows: 

Sec. 4.07. REQUIRED NOTICE TO BUYERS. (a) A dealer licensed 
under this Act shall provide notice of the complaint procedures provided by 
Section 3.04(h) of this Act to each person to whom the dealer sells a new motor 
vehicle. 
~ The Commission may require its approval of the contents of notices 
required by Subsection (a) of this section or may prescribe the contents of 
required notices. 

(c) Failure to give the notice required by Subsection (a) of this section is a 
ground for suspension or revocation of a dealer's license. 

SECTION 23. Section 5.01, Texas Motor Vehicle Commission Code 
(Article 4413(36), Vernon's Texas Civil Statutes), is amended to read as fol1ows: 

Sec. 5 .01. DEALERS. It shall be unlawful for any dealer to: 
(I) Require a retail purchaser of a new motor vehicle as a condition of sale 

and delivery thereof to purchase special features, equipment, parts.!. or accessories 
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not ordered or desired by the purchaser, provided such features, equipment, 
parts, or accessories are not already installed on the new motor vehicle when 
receiVed by the dealer. 

(2) Use false, deceptive, or misleading advertising, in connection with any 
of the business of a dealer, -as defined in Section 17.12 of the Business and 
Commerce Code, as amended. 

(3) Fail to perform (after eemf)laiat and hearing] the obligations placed on 
the selling dealer in connection with the delivery and preparation of a new motor 
vehicle for retail sale as provided in the manufacturer's preparation and delivery 
agreements on file with the Commission and applicable to such vehicle. 

(4) Fail [aher eaJH13laiRt and fteari'Rg] to perform the obligations placed on 
the dealer in connection with the manufacturer's warranty agreements on file 
with the Commission. 

(5) Operate as a dealer without a currently valid license from the 
Commission or otherwise violate this Act or rules promulgated by the 
Commission hereunder. 

SECTION 24. Subchapter E, Texas Motor Vehicle Commission Code, as 
amended (Article 4413(36), Vernon's Texas Civil Statutes), is amended by adding 
Section 5.03 to read as follows: 

Sec. 5.03. BROKERS. A person may not act as, offer to act as, or hold 
himself or herself out to be, a broker. 

"SECTION 25. Subchapter F, Texas Motor Vehicle Commission Code, as 
amended (Article 4413(36), Vernon's Texas Civil Statutes), is amended by adding 
Section 6.06 to read as follows: 

"Section 6.06. APPLICATION OF OTHER LAW. (a) In addition to 
the. other remedies provided by this subchapter, a person who has sustained 
actual damages as a result of a violation of Section 5.01 or Subdivision (1), (2), 
(4), (7), (8), or (10), Section 5.02 of Subchapter E of this Code may maintain an 
action pursuant to the terms of Subchapter E, Chapter 17, Business and 
Commerce Code. 

(b) In any action brought against a licensee under Subsection (a) of this 
section, or for any other type of conduct which is actionable pursuant to the 
provisions of Subchapter E, Chapter 17, Business and Commerce Code, the 
$1000 limitation set forth in Section 17.50(b)(l) of Subchapter E, Chapter 17, 
Business and Commerce Code shall be adjusted to reflect any change in the 
consumer price index after the effective date of this Section. The $1000 
limitation shall be increased or decreased, as applicable, by a sum equal to the 
amount of the $1000 limitation multiplied by the percentage of increase or 
decrease in the consumer price index between the effective date of this Section 
and the time at which the damages are awarded by final judgment or settlement. 
The term "consumer price index" means the National Consumer Price Index For 
All Urban Consumers, or a substantially similar successor, and the Court may 
take judicial notice of said index. 

SECTION 26. This Act takes effect September I, 1979. 
SECTION 27. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an imperative 
public necessity that the constitutional rule requiring bills to be read on three 
several days in each house be suspended, and this rule is hereby suspended. 

The amendment was read and was adopted. 

On motion of Senator Moore and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 
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The bill as amended was passed to third reading. 

RECORD OF VOTE 

Senator Mauzy asked to be recorded as voting "Nay" on the passage of the 
bil11o third reading. 

HOUSE BILL 225 ON THIRD READING 

Senator Moore moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 225 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Creighton, Doggett, 
Farabee, Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, 
Longoria, McKnight, Meier, Mengden, Moore, Ogg, Parker, Patman, Price, 
Santiesteban, Schwartz, Short, Snelson, Traeger, Truan, Vale, Williams. 

Nays: Mauzy. 

The bill was read third time and was passed. 

RECORD OF VOTE 

Senator Mauzy asked to be recorded as voting "Nay" on the final passage 
of the bill. 

GUESTS PRESENTED 

The President recognized Senator Schwartz who presented his son, Dick 
Schwartz to the Members. Senator Schwartz announced Dick had taken his oath 
as a member of the Bar today. 

The President introduced his aide, Karen Bailey, also a new member of the 
Bar. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Jones of Taylor and by unanimous consent, Senate 
Rule 103 was suspended in order that the Committee on Finance might consider 
H.B. 20I8 and H.B. 2019 today. 

CONFERENCE COMMITTEE REPORT SENATE BILL 287 

Senator Meier submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Austin, Texas 
May 28, 1979 
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Sir: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 287 have met and 
had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

MEIER 
FARABEE 
LONGORIA 
SANTIESTEBAN 
BRAECKLEIN 
On the part of the Senate 

NABERS 
LALOR 
EVANS 
CHAVEZ 
DONALDSON 
On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the regulation of attorneys; revising the State Bar Act, as amended 
(Article 320a-l, Vernon's Texas Civil Statutes), relating to the organization, 
property, administration, governing body, officials, membership, and committees 
of the State Bar of Texas; providing for the responsibilities and powers of the 
Governor, Supreme Court of Texas, and the State Bar in implementing and 
carrying out the purposes of this Act; defining the practice of law; providing for 
disciplinary and disbarment procedures and for appeals; authorizing the 
assessment and prescribing the usc of dues and fees for members; providing the 
extent of application of Chapter 424, Acts of the 63rd Legislature, Regular 
Session, 1973 (Article 6252·17a, Vernon's Texas Civil Statutes); containing carry. 
over clauses and setting out the expiration date of the Texas Sunset Act as 
applicable to the State Bar. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. The State Bar Act, as amended (Article 320a·l, Vernon's 

Texas Civil Statutes), is amended to read as follows: 
Sec. I. SHORT TITLE. This Act may be cited as the State Bar Act. 
Sec. 2. GENERAL POWERS. The State Bar of Texas established under 

the laws of this state is continued as a public corporation and an administrative 
agency of the judicial department of government. It is designated as the State 
Bar. This legislation is in aid of the Judicial Department's powers under the 
constitution to regulate the practice of law and not to the exclusion of those 
powers. The Supreme Court of Texas, on behalf of the Judicial Department, 
shall exercise administrative control over the State Bar under this Act. 

Sec. 3. PURPOSES. The purposes of the State Bar shall be to aid the 
courts in carrying on and improving the administration of justice; to advance the 
quality of legal services to the public; to foster and maintain on the part of those 
engaged in the practice of law high ideals and integrity, learning, competence in 
public service and high standards of conduct; to provide proper professional 
services to the members of the Bar; to encourage the formation and activities of 
the local bar associations; to provide forums for the discussion of subjects 
pertaining to the practice of law, the science of jurisprudence and law reform, 
and the relationship of the Bar to the public and to publish information relating 
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thereto; to the end that the public responsibilities of the legal profession may be 
more effectively discharged. 

Sec. 4. SEAL; SUITS AND CONTRACTS; GIFTS. The State Bar has an 
official seal which shall not be used for private purposes. 

The State Bar may sue and be sued in its own name. For the purposes of 
carrying into effect and promoting objectives of this Act, the State Bar may enter 
into contracts and do all other acts incidental to the foregoing that are necessary 
or expedient for the administration of its affairs and the attainment of its 
purposes. 

The State Bar may acquire by gift, bequest, devise or otherwise any real or 
personal property or any interest in that property. The State Bar may acquire, 
hold, lease, encumber and dispose of real and personal property in the exercise of 
its powers and the performance of its duties under this Act. 

Sec. 5. PROPERTY. All property of the State Bar is declared to be held 
by the State Bar for the purposes expressed in Section 3 of this Act. 

Sec. 6. INDEBTEDNESS, LIABILITY, OR OBLIGA T!ON. No 
indebtedness. liability, or obligation of the State Bar shall: 

(1) create a debt or other liability of the State nor of any entity other than 
the State Bar or any successor public corporation; 

(2) create any personal liability on the part of the members of the State 
Bar or the members of the board of directors or any authorized person issuing, 
executing, or delivering any evidence of the indebtedness, liability, or obligation; 

(3) be created that cannot be paid from the receipts for the current year, 
except with the approval obtained by referendum of all members of the State Bar 
as provided in Section 8 of this Act. 

Sec. 7. FISCAL POWERS. (a) The executive director of the State Bar 
shall confer with the clerk of the Supreme Court and shall supervise the 
administrative staff of the State Bar in preparation of the annual budget. 

The proposed budget shall be presented annually at a public hearing. Any 
member of the public may participate in the discussion of any item proposed to 
be included in the budget. The executive director of the State Bar shall preside at 
the hearing, or if unable to do so, the executive director may authorize any 
employee of the administrative staff or any officer or director of the State Bar to 
represent him or her. 

No less than 30 days prior to the time the hearing is held, the proposed 
budget as well as the time and place of the budget hearing shall be disseminated 
to the membership of the State Bar and to the public. 

After the public hearing, the proposed budget shall be submitted to the 
board of directors for their consideration. The budget which is adopted by the 
board of directors shall be submitted to the Supreme Court for final review and 
approval. By action of the board of directors at a regular or special meeting, the 
budget may be amended subject to approval by the Supreme Court. 

(b) The state auditor shall audit the financial transactions of the State Bar 
during each fiscal year with the expense of the audit to be borne by the State 
Bar. The auditors' report shall be published in the Bar Journal. 

Sec. 8. RULEMAKING POWERS. (a) From time to time, either as the 
Supreme Court considers necessary or pursuant to a resolution of the board of 
directors of the State Bar, or pursuant to a petition signed by at least 10 percent 
of the registered members of the State Bar, the Supreme Court may prepare and 
propose and adopt rules and regulations or amendments to the rules or 
regulations for the operation, maintenance, and conduct of the State Bar and the 
discipline of its members. 

(b) When the Supreme Court has prepared and proposed the rules, 
regulations or amendments to the rules or regulations, as set out above in 
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Subsection (a), it shall submit by mail a copy of each rule and regulation in 
ballot form to each registered member of the State Bar for a vote. At the end of 
30 days from the time the ballots are mailed, the Court shall count the ballots 
that have been returned, provided that no election shall be valid unless a 
minimum of 51 percent of the members registered shall have voted at the election 
at which the rules, regulations, or amendments are adopted; and each of the rules 
and regulations that has received a majority of the votes cast shall be by the 
court declared and adopted and shaH be promulgated by the court and shall 
become immediately effective. The vote shall be open to inspection by any 
member of the bar or public. No rule or regulation shall be promulgated that has 
not received a majority of votes cast in the manner provided above. 

Sec. 9. ADMINISTRATIVE PROVISIONS. (a) The governing body of 
the State Bar shall be its board of directors on whom shall rest the duty of 
enforcing the provisions of this Act. Board of Directors' meetings shall be 
conducted in compliance with the Open Meetings Law, Chapter 271, Acts of the 
60th Legislature, Regular Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes). 

The board shall be composed of the officers of the State Bar, the president, 
president-elect, and immediate past president of the Texas Young Lawyers 
Association, not more than 30 members of the State Bar, elected by the 
membership from their district as may be determined by the board, and six 
persons, who shall serve as advisory non-voting director members of the Board, 
who are not licensed attorneys, who do not have, other than as consumers, a 
financial interest in the practice of law. Three of these six non-lawyer advisory 
director members shall be appointed by the Supreme Court of Texas and 
confirmed by the Senate and the other three of the six non-lawyer advisory 
director members shall be appointed by the Governor of Texas and confirmed by 
the Senate. Non-attorney director members shaH serve for concurrent terms of 
the same duration as elected members of the State Bar Board of Directors. An 
individual who has served more than half of a full term is not eligible again to be 
appointed to the Board as a non-attorney director member. In making the initial 
appoints the Supreme Court of Texas shall appoint three non-lawyer advisory 
director members and the Governor of Texas shall appoint three non-lawyer 
advisory director members. One of the persons so appointed by the Supreme 
Court and one appointed by the Governor shall hold office for a term expiring in 
June 1980. One of the persons shall hold office for a term expiring in June 1981 
and one of the persons shall hold office for a term expiring in June 1982. 
Beginning with June 1980, and annually thereafter the Supreme Court and the 
Governor each shall appoint one non·lawyer advisory director member for a term 
of the same duration as those of the elected members of the Board. In making 
their appointments of non-lawyer advisory director members to the Board, the 
Supreme Court of Texas and the Governor of Texas shall endeavor to assure full 
and fair representation of the general public, including women, ethnic minorities 
and retired persons. Any appointment made shall be without regard to race, 
creed, sex, religion, or national origin. 

The officers of the State Bar shall consist of the president, president-elect, 
and immediate past president. The officers shall be elected in accordance with 
rules and regulations governing the election of State Bar officers and directors 
which the Supreme Court shall prepare and propose in accordance with Section 
8(b) of this Act; provided, however, the election rules shall include a provision 
that permits any member's name to be printed on the ballot as a candidate for 
president-elect whenever a written petition, signed by at least one percent of the 
membership of the State Bar requesting the action, is filed with the executive 
director at least 30 days before the election ballots are to be mailed to the 
membership. 
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For purposes of electing directors or for the fulfillment of any other duty 
imposed on the State Bar by this Act or the State Bar Rules, the board shall 
from time to time reapportion the state into bar districts as conditions require, 
taking into account the purposes of the State Bar as defined in Section 3 of this 
Act. The reapportionment shall be subject to the Supreme Court's approvaL 

If any director should, as determined by the board of directors, become 
incapacitated from performing his duties as director, or if any director should be 
absent from any two consecutive regular meetings of the board of direcwrs or 
from a total of four meetings, without cause deemed adequate by the board of 
directors, he may be removed by the board of direcwrs at any regular meeting by 
resolution declaring his position vacant. 

No board member or employee of the board shall be an employee or paid 
consultant of a trade association in the field of board interest. 

(b) The executive director of the State Bar shall be elected by a majority 
vote of the board of directors and shall hold office during the pleasure of the 
board. The executive director may be elected as many times as the board of 
directors may choose. The executive director shall be responsible for the 
execution of the policies and directives of the board with reference to all activities 
of the State Bar, except the activities as may be made the responsibility of the 
general counsel by this Act or by the board. The executive direcwr shall perform 
all duties usually required of a corporate secretary, including other duties as may 
be assigned to him or her by the board of directors. The executive director shall 
also act as the treasurer of the State Bar and shall receive from the clerk of the 
Supreme Court funds of the State Bar as provided by this Act. In this regard, 
the executive direclOr shall be audited annually as provided in Section 7(b) of this 
Act. The executive director shall maintain the membership files and supervise the 
administrative staff of the State Bar in preparing the annual budget. He or she 
shall be required to execute a corporate surety bond in such amount as the board 
may direct, conditioned on faithful performance of his or her duties, the 
premium for which shall be paid by the State Bar. The executive director shall 
have no vote on matters presented to the board of directors. 

(c) The general counsel of the State Bar shall be elected by a majority vote 
of the board of directors and shall hold office during the pleasure of the board. 
The general counsel may be reelected as many times as the board may choose. 
He or she shall be a member of the State Bar. 

The duties of the general counsel shall include all of those duties usually 
expected of and performed by a general counsel. It shall be the duty of the 
general counsel to standardize throughout all grievance districts the procedure, 
method, and practice for the processing of grievance complaints. It shall also be 
the duty of the general counsel to receive and maintain, on behalf of the State 
Bar the files and records of the grievance committees that pertain to discipline. 
The general counsel shall expedite and coordinate the State Bar's grievance duties 
which are made mandatory by this Act. The general counsel, on request of any 
grievance committee, may investigate and prosecute grievance actions as provided 
in Section 12 of this Act. The general counsel, on request of any unauthorized 
practice of law committee or by a grievance committee may investigate and 
prosecute suits to enjoin members, nonlicensees, and nonmembers of the State 
Bar from the practice of law. The general counsel's duties shall also include 
those matters delegated from time to time by the board of directors of the State 
Bar. 

The general counsel may not be a lobbyist registered with the Secretary of 
State. 

(d) The executive director and the general counsel of the State Bar shall be 
subject to the Texas conflict of interest law, Chapter 421, Acts of the 63rd 
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Legislature, Regular Session, 1973, as amended (Article 6252-9b, Vernon's Texas 
Civil" Statutes). 

(e) The executive director of the State Bar shall confer with the clerk of 
the Supreme Court as to the maintenance of correct membership files and in 
preparing the annual budget for review as provided in Section 7(a) of this Act. 
All membership fees shall be collected by the clerk of the Supreme Court and 
held by him or her until distributed to the State Bar for expenditure under the 
direction of the Supreme Court for the purpose of administering this Act. 

The clerk of the Supreme Court, with the permission of the court, may 
employ a deputy to assis1 in discharging the duties imposed on him or her by this 
Act and any rules promulgated to administer this Act. The salary of the deputy 
shall be fixed by the board of directors and paid from the funds of the State Bar. 

(f) All records of the State Bar, except for records pertaining to grievances 
and records pertaining to the Texas Board of Legal Specialization, shall be 
subject to the Texas Open Records Act, Chapter 424, Acts of the 63rd 
Legislature, Regular Session, 1973, as amended (Article 6252-17a, Vernon's Texas 
Civil Statutes); 

Sec, 10. MEMBERSHIP; FEES. (a) All persons who are enrolled as 
members of the State Bar on the effective date of this Act and any person who, 
after the effective date of this Act, shall be licensed to practice law in this State 
shall constitute and be members of the State Bar, and shall be subject to the 
provisions of this Act and the rules adopted by the Supreme Court of Texas. All 
persons not members of the State Bar are prohibited from practicing law in this 
state except that the Supreme Court may promulgate rules and regulations 
prescribing the procedure for limited practice of law by attorneys licensed in 
another jurisdiction, bona fide law students, or nonlicensed graduate students 
who are attending or have attended a law school approved by the Supreme 
Court. 

(b) Every person who after the effective date of this Act becomes licensed 
to practice law in this state shall enroll in the State Bar by registering his or her 
name with the clerk of the Supreme Court within 10 days of his or her admission 
to practice. Membership of the State Bar shall consist of four classes: active, 
inactive, emeritus, and associate. 

Every licensed member of the State Bar is an active member until he or she 
requests to be enrolled as an inactive member. 

The class of "inactive members" shall include those persons who arc eligible 
for active membership but arc not engaged in the practice of law in this state and 
have filed with the execurive director and the clerk of the Supreme Court written 
notice requesting enrollment in the class of inactive members. 

Inactive members are not entitled to hold office, or vote· in any election 
conducted by the State Bar or practice law. Those who arc enrolled as inactive 
members at their request may on application and payment of fees required 
become active members. 

The class of "emeritus members" shall include those persons who are either 
active or inactive members in good standing but who arc at least 70 years of age 
and have filed a written notice requesting enrollment in the class of emeritus 
members. An emeritus member shall enjoy all the privileges of membership in 
the State Bar and shall not be required to pay membership dues for the years 
following the year in which he or she attains the age of 70. 

The class of "associate members" may include those persons who are 
enrolled in law school in this state. Enrollment as an associate member shall be 
voluntary on the part of the enrollee. Associate members are not entitled to hold 
office, or vote in any election conducted by the State Bar or practice Jaw, except 
as provided by rule promulgated by the Supreme Court. Dues for associate 
members shall be set by the board of directors. 
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(c) The Supreme Court is empowered and it shall be its duty to prescribe 
fees for 'Inembers of the State Bar to be paid to the clerk of the Court until 
distributed to the executive director as provided in Section 9(e) of this Act and 
expended by the board of directors under the direction of the Supreme Court for 
the purposes of administering this Act. Fees, except those fixed by the board for 
associate members, shall be prescribed in accordance with Sections 8(a) and (b), 
rulemaking provisions of this Act. The fees shall be used exclusively for 
administering the public purposes provided by this Act. 

Sec. 11. EXCLUSIVE JURISDICTION OF SUPREME COURT. Rules 
and regulations governing the admission to the practice of law shall be within the 
exclusive jurisdiction of the Supreme Court. The officers and directors of the 
State Bar of Texas have no authority to approve or disapprove of any rule or 
regulation which governs admissions to the practice of law nor to regulate or 
administer said admissions standards. 

Sec. 12. DISCIPLINE. (a) Any attorney admitted to practice in this state 
and any attorney specially admitted by a court of this State for a particular 
proceeding is subject to the disciplinary jurisdiction of the Supreme Court of 
Texas and its administrative agent, the State Bar of Texas. 

(b) In furtherance of the Court's powers to supervise the conduct of 
attorneys at law, the following grievance procedures are established. The 
Supreme Court shall, in accordance with Section 8 of this Act, prepare, propose, 
and adopt rules and regulations for disciplining, suspending, disbarring, and 
accepting resignations of attorneys as it considers necessary in addition to the 
minimum standards and procedures provided in this Act. 

(c) Disciplinary jurisdiction shall be divided into grievance districts. Each 
bar district shall have one or more grievance committee districts. The board of 
directors, with the advice of the director of each Bar district, shall determine 
whether the State Bar's grievance duties can be performed effectively by one 
committee for the entire Bar district or whether the same should be divided into 
more than one grievance committee district. When a Bar district contains more 
than one grievance committee, all the grievance committees within the district 
shall have concurrent jurisdiction of any complaint docketed by any of the 
committees within the district. The committee which originally dockets a 
complaint may, with the consent of another commiuee within the district, 
transfer a complaint to the other committee. The district director, in order to 
equalize the dockets, or for other good cause, may transfer complaints from one 
committee to another within the district. 

(d) Each grievance committee shall consist of as many members as are 
deemed necessary by the board of directors for the expeditious transaction of its 
business. 

(e) The president shall on recommendation of the director or directors for 
the district appoint the members of the grievance committee. Each member of 
the committee shall be a resident of the grievance committee district for which he 
or she is appointed. Nothing in this Act shall be construed to preclude 
nonlawyers from being appointed to grievance committees, but not more than 
one-third of the total membership shall be nonlawyers. 

Annually the committee shall select its own chairperson. 
Sec. 13. POWERS OF GRIEVANCI' COMMITTEES. (a) The grievance 

committee shall exercise the powers and perform the duties conferred on it by 
this Act as well as any other powers and duties imposed by rules or regulations 
promulgated as provided herein by the Supreme Court. 

The grievance committee shall consider and investigate any alleged ground 
for discipline or alleged incapacity of any attorney called to its attemion or on its 
own motion and take action with respect thereto as shaH be appropriate under 
the disciplinary rules in effect from time to time in this state. 



May 28, 1979 SENATE JOURNAL 2145 

(b) The committee shall maintain records of all matters processed and the 
disposition thereof. Committee records are confidential and are not subject to 
the Open Records Law, Chapter 424, Acts of the 63rd Legislature, Regular 
Session, 1973, as amended (Article 6252-l?a, Vernon's Texas Civil Statutes). The 
final action of a committee resulting in a vote to publicly reprimand, suspend, or 
seek disbarment shall be made public; provided, however, that proceedings which 
result in a private reprimand shall remain confidential. Nothing shall prohibit 
the committee, with the consent of the accused attorney, from disclosing final 
action which clears the attorney of misconduct or which finds no jurisdiction or 
lack of probable cause to proceed. All records shall be forwarded to the general 
counsel and he shall maintain a permanent record of such actions, which will be 
public records for statistical purposes but which arc subject to the provisions 
above concerning privacy. 

(c) A "complaint'' is defined as an allegation of attorney misconduct or 
attorney mental incompetency which, if established in fact, could subject the 
attorney to disciplinary action. Inquiries which do not allege an offense 
cognizable under the Code of Professional Responsibility or under this Act or 
which do not show probable cause of professional misconduct shall not be 
classified as complaints and are not within the disciplinary jurisdiction of the 
grievance committee. 

(d) Every inquiry which the committee determines to be a complaint as 
defined in this Act shall be docketed by the grievance committee. When 
docketed, the committee shall notify the general counsel of the State Bar, the 
complainant, and the accused attorney that the complaint has been scheduled for 
action by the committee, and the committee shall report periodically to the 
general counsel its progress in the matter. 

(e) Every complaint, as defined in this Act, shall be acted on expeditiously 
by the grievance committee and the action shall be reported to the general 
counsel, the complainant, and the accused attorney. If the committee fails to take 
action on a complaint within a reasonable time, the general counsel shall report 
the committee's inaction to the president of the State Bar and the director or 
directors for the bar district which encompasses the grievance committee. 

When notified by the general counsel of a committee's inaction, the 
president of the State Bar, with the advice of the board director for the district 
concerned, may transfer the complaint to another grievance committee in the Bar 
district if there is one. The president may discharge a committee and appoint 
new members, if after consulting the board director for the district concerned the 
president determines that the committee should be reconstituted to assure the 
expeditious transaction of disciplinary business. Failure to report grievance 
matters to the general counsel shall be grounds for the discharge of a committee. 

Sec. 14. GRIEVANCE OVERSIGHT COMMITTEE. There shall be 
created a grievance oversight committee which shall be responsible for reviewing 
the structure, function, and effectiveness of the grievance procedures which are 
implemented pursuant to this Act. It shall be composed of nine members to be 
appointed by the Supreme Court, six of whom shall be licensed members of the 
State Bar and three of whom shall not be licensed members of the State Bar of 
Texas. Of the six licensed members of the State Bar, three shall be members or 
former members of grievance committees. This committee shall report. its 
findings annually to the Supreme Court including any recommendations 
concerning needed changes in grievance procedures or structures. 

The members of this committee shall serve staggered terms of three years 
each and the initial terms of office of the committee shall be as follows: three 
members for a term of one year, three members for a term of two years, and 
three members for a term of three years. The Supreme Court shall designate a 
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chairperson of the committee who shall serve as chairperson for a period of one 
year. A majority of the total membership shall constitute a quorum of the 
committee. All necessary and actual expenses of the committee shall be provided 
for and paid out of the budget of the State Bar. 

Sec. 15. DISBARMENT PROCEEDINGS. (a) The Supreme Court of 
Texas shall not adopt or promulgate any rule or regulation abrogating the right 
of trial by jury to either party to a disbarment action in the county of the 
residence of the accused attorney. 

(b) Disbarment proceedings shall be instituted against a resident attorney 
in a district court located in the county of the attorney's residence; provided, 
however, that the accused attorney may make application for change of venue 
pursuant to Texas Rule of Civil Procedure 257. Nothing in this Act shall be 
construed to prohibit a grievance committee from investigating complaints of 
professional misconduct alleged to have occurred within the geographical area 
served by the committee, but any action must be filed in the county of that 
attorney's residence. 

(c) All nonresident attorneys licensed by the Supreme Court are subject to 
the disciplinary rules and regulations governing resident members of the State 
Bar; provided, however, that venue in disbarment proceedings against 
nonresident members of the State Bar shall be in a district court located in Travis 
County, Texas, or in any county where the alleged misconduct occurred. 

Sec. 16. DISCIPLINARY PROCEEDINGS. (a) No attorney shall be 
suspended from practice, except by the attorney's concurrence under a order of 
suspension entered by the grievance committee, until such attorney has been 
convicted of the charge or charges for disbarment pending against him or her in 
a court of competent jurisdiction. Provided, however, that on proof of 
conviction of an attorney in any trial court of competent jurisdiction of any 
felony involving moral turpitude or of any misdemeanor involving the theft, 
embezzlement, or fraudulent misappropriation of money or other property, the 
district court of the county of the residence of the convicted attorney shall enter 
an order suspending the attorney from the practice of Jaw during the pendency of 
any appeals from the conviction. An attorney who has been given probation 
after the conviction, whether adjudicated or unadjudicated, shall be suspended 
from the practice of law during the probation. On proof of final conviction of 
any felony involving moral turpitude or any misdemeanor involving theft, 
embezzlement, or fraudulent misappropriation of money or other propeny, the 
district court of the county of the residence of the convicted attorney shall enter 
a judgment disbarring him or her. 

Either the grievance committee for the bar district or the general counsel 
shall have the authority to seek the enforcement of this section. 

(b) In any action seeking to disbar an auorney for acts made the basis of a 
conviction for a felony involving moral turpitude or a misdemeanor involving 
theft, embezzlement, a fraudulent misappropriation of money or other property, 
the record of conviction shall be conclusive evidence of the guilt of the attorney 
for the crime of which he or she was convicted. 

(c) Nothing in this Act shall be construed to prevent an attorney from 
being prosecuted in a disciplinary action after conviction for a criminal act based 
either on the weight of the conviction or on conduct by the attorney which led to 
his or her conviction. 

Sec. 17. COMMITTEES AND SECTIONS. The board shall create from 
time to time commiuccs and sections as it considers advisable and necessary to 
carry out the purpose of this Act. Nothing in this Act shall prevent the 
appointment of nonlawyers to the State Bar committees. 
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Sec. 18. COMMITTEE ON PROFESSIONAL ETHICS. (a) A 
professional ethics committee consisting of nine members of the State Bar to be 
appointed by the Supreme Court for a term of three years each is established. 
The initial te-rms of office of the committee shall be as follows; three members 
for terms of one year, three members for terms of two years, and three members 
for terms of three years. The Supreme Court shall designate a chairperson of the 
committee who shall serve as chairperson for a period of one year. A majority 
of the total membership shall constitute a quorum of the committee. All 
necessary and actual expenses of the committee shall be provided for and paid 
out of the budget of the State Bar. Nothing in this Act shall prevent the court 
from ~ppointing members of the judicial department to the professional ethics. 
committee. 

(b) The standing committee on professional ethics shall: 
(1) by the concurrence of a quorum of its members, express its opinion on 

the propriety of professional conduct, either on its own initiative or when 
requested to do so by a member of the State Bar of Texas, except that an 
opinion may not be issued on a question that is pending before a court of this 
state; 

(2) the foregoing provision notwithstanding, the committee may meet in 
three member panels to express its opinion on behalf of the whole committee; 
provided, however, if the inquirer is dissatisfied with the panel's opinion, he or 
she may appeal it to the full committee for review; 

(3) periodically publish its issued opinions to the legal profession in 
summary or complete form and on request provide copies of the opinions to 
members of the bar or public; 

(4) on request advise or otherwise assist State Bar committees or local bar 
associations relating to the Code of Professional Responsibility; 

(5) recommend appropriate amendments or clarifications of the Code of 
Professional Responsibility, if it considers them advisable; and 

(6} adopt such rules as it considers appropriate relating to the procedures 
to be used in expressing opinions, effective when approved by rhc Supreme 
Court. Insofar as it is possible to do so, the committee shall disclose the 
rationale for its opinion and shall indicate whether it is based on ethical 
considerations or upon the disciplinary rules. 

Opinions of the committee shall not be binding on the Supreme Court. 
Sec. 19. UNAUTHORIZED PRACTICE OF LAW. (a) For purposes of 

this Act, the practice of law embraces the preparation of pleadings and other 
papers incident to actionS of special proceedings and the management of the 
actions and proceedings on behalf of clients before judges in courts as well as 
services rendered out of court, including the giving of advice or the rendering of 
any service requiring the use of legal skill or knowledge, such as preparing a will, 
contract, or other instrument, the legal effect of which under the facts and 
conclusions involved must be carefully determined. This definition is not 
exclusive, and does not deprive the judicial branch of the power and authority 
both under this Act and the adjudicated cases to determine whether other services 
and acts not enumerated in this Act may constitute the practice of law. 

(b) The Supreme Court shall appoint an unauthorized practice of law 
committee for the State Bar, to consist of nine members, three of whom shall be 
nonlawyers. Except as provided in this Act, members of the committee shall 
serve for a term of three years beginning with the effective date of this Act. All 
members of the committee shall be eligible for reappointment. The court shall 
designate each year which member shall act as chairperson. A majority of the 
committee shall constitute a quorum. All necessary and actual expenses of the 
committee should be provided for and paid out of the budget of the State Bar. 
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The court in making the first appointments shall appoint three members to 
serve an initial term of one year, three members to serve an initial term of two 
years, and three members to serve an initial term of three years. Thereafter, each 
appointed member shall serve a term of three years. 

The unauthorized practice of law committee shall keep the court and the 
State Bar informed with respect to the unauthorized practice of law by lay 
persons and lay agencies and the participation of attorneys therein and 
concerning methods for the prevention thereof. The committee shall seek the 
elimination of the unauthorized practice by action and methods as may be 
appropriate for that purpose, including the filing of suits in the name of the 
committee. Nothing in this Act shall prohibit the establishment of local 

'*unauthorized Practice of Law committees to aid and assist this committee in 
carrying out its purpose. 

Sec. 20. CARRY-OVER CLAUSE. (a) All rules and regulations adopted 
and promulgated by the Supreme Court relating to the State Bar which are in 
force on the effective date of this Act shall constitute the rules governing the 
State Bar of Texas until and unless amended pursuant to Section 8 of this Act. 

The foregoing provision notwithstanding, any rules and regulations which 
are in force on the effective date of this Act and which are in conflict with the 
provisions of this Act are repealed to the extent of the conflict. 

(b) The officers and directors of the State Bar who have been elected and 
are serving on the effective date of this Act shall continue in office for the 
balance of their term. 

(c) All dues and fees assessed and in effect on the effective date of this 
Act shall remain in force and effect until and unless amended pursuant to Section 
8 of this Act. 

(d) All bonds, notes, debentures, evidences of indebtedness, mortgages, 
deeds of trust, assignments, pledges, contracts, leases, agreements, or other 
contractual obligations owed to or by the State Bar of Texas on the effective date 
of this Act shall remain in force and effect in accordance with the terms of the 
obligation. 

Sec. 21. The State Bar is subject to the Texas Sunset Act, and unless 
continued in existence as provided by that Act the State Bar is abolished, and this 
Act expires effective September I, 1991. 

SECTION 2. The importance of this legislation and the crowded condition 
of the calendars in both Houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each House be suspended, and this rule is hereby suspended, and that this 
Act take effect and be in force from and after its passage, and it is so enacted. 

The Conference Committee Report was read and filed with the Secretary of 
the Senate. 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after the 
caption had been read, the following enrolled bills and resolutions: 

H.C.R. 224 
H.C.R. 215 
H.B. 15 
H.B. 31 
H.B. 42 
H.B. 540 
H.B. 544 

H.B.1137 
H.B.1146 
H.B. 1219 
H.B. 1433 (Signed subject to 

49a. Art. III, 
Constitution 0{ 
State of Texas) 
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H.B. 546 
H.B. 793 
H.B. 825 
H.B. 915 
H.B. 916 
H.B. 938 
H.B. 1016 
H.B. 1109 
S.B. 143 
S.B. 164 
S.B. 359 
S.B. 455 
S.B. 551 
S.B. 580 
S.B. 712 
S.B. 851 
H.J.R. 121 
S.B. 1218 
S.B. 1306 
S.C.R.103 

H.B. 1503 
H.B. 1689 
H.B. 1811 
H.B. 1831 
H.B. 1845 
H.B. 1872 
H.B. 1912 
H.B. 2071 
H.B. 2096 
H.B. 2244 
H.B. 1857 
S.B. 1077 
S.B. 1131 
S.B. 1150 
S.B. 1158 
S.B. 1204 

RECESS 
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On motion of Senator Moore the Senate at 12:21 o'clock p.m. took recess 
until 2:00 o'clock p.m. today. 

AFTER RECESS 

The Senate met at 2:00 o'c1ock p.m. and was called to order by the 
President. 

CONFERENCE COMMITTEE REPORT HOUSE BILL 1060 

Senator Jones of Taylor submitted the following Conference Committee 
Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 28, 1979 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1060 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

JONES OF TAYLOR 
McKNIGHT 
SNELSON 
MEIER 
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On the part of the Senate 

DAVIS 
SCHLUETER 
PEVETO 
VON DOHLEN 
On the part of the House 

The Conference Committee Report was read and filed with the Secretary of 
the Senate. 

CONFERENCE COMMITTEE REPORT SENATE BILL 374 

Senator Schwartz submitted the following Conference Committee Report: 

Austin, Texas 
May 17, 1979 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 374 have met and 
had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

SCHWARTZ 
DOGGETT 
MAUZY 
FARABEE 
On the part of the Senate 

NABERS 
LANEY 
McFARLAND 
HENDRICKS 
On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to expunction of criminal records; setting certain fees; amending Chapter 
55, Code of Criminal Procedure, 1965, as amended; and amending Chapter 53, 
Code of Criminal Procedure, 1965, as amended, by adding Article 53.08. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Chapter 55, Code of Criminal Procedure, 1965, as amended, 

is amended to read as follows: 
"Article 55.01. Right to Expunction 
"A person who has been arrested for commiSSion of either a felony or 

misdemeanor is entitled to have all records and files relating to the arrest 
expunged if each of the following conditions exist: 
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"(I) an indictment or information charging him with commission of a 
felony has not been presented against him for an offense arising out of the 
transaction for which he was arrested or, if an indictment or information 
charging him with commission of a felony was presented, it has been dismissed 
and the court finds that it was dismissed because the presentment had been made 
because of mistake, false information, or other similar reason indicating absence 
of probable cause at the time of the dismissal to believe the person committed the 
offense or because it was made; 

"(2) he has been released and the charge, if any, has not resulted in a final 
conviction and, is no longer pending and there was no court ordered supervision 
under Article 42.13, Code of Criminal Procedure, 1965, as amended, nor a 
conditional discharge under Section 4.12 of the Texas Controlled Substances Act 
(Article 4476-15, Vernon's Texas Civil Statutes) [has Be@H ElismisseEI]; and 

"(3) he has not been convicted of a felony in the five years preceding the 
date of the arrest. 

"Article 55.02. Procedure for Expunction 
"Section I. {a) A person who is entitled to expunction of records and 

files under this chapter may file an ex parte [a] petition for expunction in a 
district court for the county in which he was arrested. 

"(b) The petitioner shall include in the petition a list of all law enforCement 
agencies, jails or other detention facilities, magistrates, courts, prosecuting 
attorneys, correctional facilities, central state depositories of criminal records, 
and other officials or agencies or other entities of this state or of any political 
subdivision of this state and of all central federal depositories of criminal records 
that the petitioner has reason to believe have records or files that arc subject to 
expunction. 

"Section 2. The courr shall set a hearing on the matter no sooner than 
thirty days from the filing of the petition and shall give reasonable notice of the 
hearing to each official or agency or other entity named in the petition by 
certified mail, return receipt requested, and such entity may be represented by the 
attorney responsible for providing such agency with legal representation in other 
matters. 

"Section 3. {a) If the court finds that the petitioner is entitled to 
expunction of any records and files that are the subject of the petition, it shall 
enter an order directing expunction and directing any state agency that sent 
information concerning the arrest to a centra( federal depository to request such 
depository to return aU records and files subject to the order of expunction. Any 
petitioner or agency protesting the expunction may appeal the court's decisio"ii"'il 
the same manner as in other civil cases. When the order of expunction is final, 
the [+hoe} clerk of the court shall send a certified copy of the order by certified 
mail, return receipt requested, to each official or agency or other entity of this 
state or of any political subdivision of this state named in the petition that there 
is reason to believe has any records or files that are subject to the order. The 
clerk shall also send a certified copy by certified mail, return receipt requested, of 
the order to any central federal depository of criminal records that there is reason 
to believe has any of the records, together with an explanation of the effect of 
the order and a request that the records in possession of the depository, including 
any information with respect to the proceeding under this article, be destroyed or 
returned to the court. 

H(b) All returned receipts received by the clerk from notices of the hearing 
and copies of the order shall be maintained in the file on the proceedings under 
this chapter. 

"Section 4. (a) If the state establishes that the petitioner is still subject to 
conviction for an offense arising out of the transaction for which he was arrested 
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because the statute of limitations has not run and there is reasonable cause to 
believe that the state may proceed against him for the offense, the court may 
provide in its order that the law enforcement agency and the prosecuting attorney 
responsible for investigating the offense may retain any records and files that are 
necessary to the investigation. 

"(b) Unless the petitioner is again arrested for or charged with an offense 
arising out of the transaction for which he was arrested, the provisions of 
Articles 55.03 and 55.04 of this code apply to files and records retained under 
this section. 

• 'Section 5. (a) On receipt of the order, each official or agency or other 
entity named in the order shall: 

"(1) return all records and files that are subject to the expunction order to 
the court or, if removal is impracticable, obliterate all portions of the record or 
file that identify the petitioner and notify the court of its action; and 

"(2) delete from its public records all index references to the records and 
files that are subject to the expunction order. 

"(b) The court may give the petitioner all records and files returned to it 
pursuant to its order. 

"(c) If an order of expunction is issued under this article, the court records 
concerning expunction proceedings are not open for inspection by anyone except 
the petitioner unless the order permits retention of a record under Section 4 of 
this article and the petitioner is again arrested for or charged with an offense 
arising out of the transaction for which he was arrested. The clerk of the court 
issuing the order shall obliterate all public references to the proceeding and 
maintain the files or other records in an area not open to inspection. 

"Article 55.03. Effect of Expunction 
"After entry of an expunction order: 
"(I) the release, dissemination, or use of the expunged records and files for 

any purpose is prohibited; 
"(2) except as provided in Subdivision 3 of this article, the petitioner may 

deny the occurrence of the arrest and the existence of the exPunction order; and 
"(3) the petitioner or any other person when questioned under oath in a 

criminal proceeding about an arrest for which the records have been expunged, 
may state only that the matter in question has been expunged. 

"Article 55.04. Violation of Expunction Order 
"Section 1. A person who acquires knowledge of an arrest while an officer 

or employee or of any agency or other entity of the state or any political 
subdivision of the state and who knows of an order expunging the records and 
files relating to that arrest commits an offense if he knowingly releases, 
disseminates, or otherwise uses the records or files. 

'
1Section 2. A person who knowingly fails to return or to obliterate 

identifying portions of a record or file ordered expunged under this chapter 
commits an offense. 

"Section 3. An offense under this article is a Class B misdemeanor. 
"Article 55.05. Notice of Right of Expunction 
"On release or discharge of an arrested person, the person responsible for 

the release or discharge shall give him a written explanation of his rights under 
this chapter and a copy of the provisions of this chapter.'' 

SECTION 2. Chapter 53, Code of Criminal Procedure, 1965, as amended, 
is amended by adding Article 53.08 to read as follows: 

"Article 53.08. Fees in Proceedings for Expunction of Criminal Records 
"The following fees shall be taxed against the petitioner seeking expunction 

of a criminal record: 
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"(I) the fcc charged for filing ex parte petitions in other civil actions in 
district court; 

"(2) $1.00 plus postage for each certified mailing of notice of the hearing 
date; 
--"(3) $2.00 plus postage for each certified mailing of certified copies of the 
order of expunction." 

SECTION 3. Any law or portion of a law that conflicts with Chapter 55, 
Code of Criminal Procedure, 1965, as amended, is repealed to the extent of the 
conflict. 

SECTION 4. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

The Conference Committee Report was read and filed with the Secretary of 
the Senate. 

SENATE RULE 96(h) SUSPENDED 

On motion of Senator Schwartz and by unanimous consent, Senate Rule 
96(h) was suspended as it relates to the Conference Committee Report on H.B. 
480. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 480 ADOPTED 

Senator Schwartz called from the President's table the Conference 
Committee Report on H.B. 480. (The Conference Committee Report having 
been filed with the Senate and read today.) 

On motion of Senator Schwartz, the Conference Committee Report was 
adopted. 

SENATE RULE 96(h) SUSPENDED 

On motion of Senator Schwartz and by unanimous consent, Senate Rule 
96(h) was suspended as it relates to the Conference Committee Report on S.B. 
374. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 374 ADOPTED 

Senator Schwartz called from the President's table the Conference 
Committee Report on S.B. 374. (The Conference Committee Report having 
been filed with the Senate and read today.) 

On motion of Senator Schwartz, the Conference Committee Report was 
adopted. 

REPORTS OF STANDING COMMITTEES 

By unanimous consent, Senator Brooks submitted the following report for 
the Committee on Human Resources: 
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H.B. 1249 (Ordered Not Printed) 
H.B. 1207 (Ordered Not Printed) 

By unanimous consent, Senator Farabee submitted the following report for 
the Committee on Jurisprudence: 

H.B. 1263 
H.B. 571 
C.S.H.J.R. 97 (Read first time) 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 28, 1979 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

H.C.R. 227 Instructing the Chief Clerk to make certain changes in enrolling 
H.B. 2229 

H.C.R. 231 Instructing the Chief Clerk to make certain corrections in 
enrolling H.B. 1503 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after the 
caption had been read, the following enrolled bills and resolutions: 

H.C.R. 39 
H.C.R. 82 
H.C.R. 90 
H.C.R. 98 
H.C.R. 102 
H.C.R. 103 
H.C.R. 104 
H.C.R. 105 
H.C.R. 106 
H.C.R. 107 
H.C.R.180 
H.C.R. 183 
H.C.R. 200 
H.C.R. 209 
H.C.R. 219 
H.C.R. 226 

H.B. 165 
H.B. 179 
H.B. 412 
H.B. 512 
H.B. 595 
H.B. 850 
H.B. 867 
H.B. 962 
H.B. 986 
H.B. 1007 
H.B. 1027 
H.B. 1096 
H.B. 1106 
H.B. 1224 
H.B. 1277 
H.B. 1375 
H.B. 1382 
H.B. 1423 

H.B. 1455 
H.B. 1~93 
H.B. 1540 
H.B. 1557 
H.B. 1577 
H.B. 1625 
H.B. 1673 
H.B. 1685 
H.B. 1691 
H.B. 1708 
H.B. 1719 
H.B. 1775 
H.B. 1806 
H.B. 1834 
H.B. 1898 
H.B. 1954 
H.B. 1956 
H.B. 1906 

H.B. 2080 
H.B. 2121 
H.B. 2160 
H.B. 2234 
H.B. 2236 
H.B. 2261 
H.B. 2275 
H.B. 1610 
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H.B. 1966 
H.B. 2026 

HOUSE CONCURRENT RESOLUTION 227 

The President laid before the Senate the following resolution: 
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H.C.R. 227, Authorizing the Chief Clerk to make certain corrections in 
H.B. 2229. 

On motion of Senator Traeger and by unanimous consent, the resolution 
was considered immediately and was adopted. 

HOUSE BILL 1249 ON SECOND READING 

On motion of Senator Brooks and by unanimous consent, the regular order 
of business and Senate Rule 73 was suspended to take up for consideration at 
this time on its second reading and passage to third reading: 

H.B. 1249, Relating to abolition of the State Board of Examiners in the 
Basic Sciences. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1249 ON THIRD READING 

Senator Brooks moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1249 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 25, Nays 1. 

Yeas: Blake, Braecklein, Brooks, Clower, Doggett, Farabee, Howard, 
Jones of Harris, Jones of Taylor, Kothmann, Longoria, Mauzy, Meier, 
Mcngden, Qgg, Parker, Patman, Price, Santiesteban, Short, Snelson, Traeger, 
Truan, Vale, Williams. 

Nays: Schwartz. 

Absent: Andujar, Creighton, Harris, McKnight, Moore. 

The bill was read third time and was passed by the following vote: Yeas 25, 
Nays 4. 

Yeas: Andujar, Blake, Brooks, Clower, Creighton, Doggetl, Farabee, 
Jones of Harris, Jones of Taylor, Kothmann, Longoria, Mauzy, McKnight, 
Meier, Ogg, Parker, Patman, Price, Santiesteban, Short, Snelson, Traeger, 
Truan, Vale, Williams. 

Nays: Braecklcin, Howard, Mengdcn, Schwartz. 

Absent: Harris, Moore. 
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CONFERENCE COMMITTEE REPORT 
ON HOUSE BILL 558 ADOPTED 

Senator Jones of Taylor called from the President's table the Conference 
Committee Report on H.B. 558. (The Conference Committee Report having 
been filed with the Senate and read on Saturday, May 26, 1979.) 

On motion of Senator Jones of Taylor, the Conference Committee Report 
was adopted by the following vote: Yeas 26, Nays 5. 

Yeas: Andujar, Blake, Brooks, Creighton, Farabee, Harris, Howard, Jones 
of Harris, Jones of Taylor, Kothmann, Longoria, Mauzy, McKnight, Meier, 
Moore, Qgg, Parker, Price, Santiesteban, Schwartz, Short, Snelson, Traeger, 
Truan, Vale, Williams. 

Nays: Braecklein, Clower, Doggett, Mengden, Patman. 

CONFERENCE COMMITTEE REPORT 
ON HOUSE BILL 1060 ADOPTED 

Senator Jones of Taylor called from the President's table the Conference 
Committee Report on H.B. 1060. (The Conference Committee Report having 
been filed with the Senate and read on Saturday, May 26, 1979.) 

Senator Jones of Taylor moved that the Conference Committee Report be 
adopted. 

Senator Parker made the substitute motion that the Conference Committee 
Report on H.B. 1060 be recommitted to the Conference Committee. 

The motion was lost by the following vote: Yeas 9, Nays 22. 

Yeas: Blake, Clower, Doggett, Harris, Mauzy, Moore, Parker, Short, 
Truan. 

Nays: Andujar, Braecklein, Brooks, Creighton, Farabee, Howard, Jones of 
Harris, Jones of Taylor, Kothmann, Longoria, McKnight, Meier, Mengden, Ogg, 
Patman, Price, Santiesteban, Schwartz, Snelson, Traeger, Vale, Williams. 

Question recurring on the adoption of the Conference Committee Report, 
the Conference Committee Report was adopted by the following vote: Yeas 29, 
Nays 2. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Creighton, Doggett, 
Farabee, Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, 
Longoria, McKnight, Meier, Mengden, Moore, Ogg, Parker, Price, Santiesteban, 
Schwartz, Short, Snelson, Traeger, Truan, Vale, Williams. 

Nays: Mauzy, Patman. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 28, 1979 
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HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 
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SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

The House has discharged the conference commiuce on S.B. 124 and named 
the following conferees: Gibson of McLennan, Sharp, Gilley, Maloney, Massey. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on Senate Bill No. 1273: House Conferees: Watson -
Chairman; Criss, Smith, Hendricks, Bird. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 225 by a non record vote. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on Senate Bill No. II 54: House Conferees: Caraway -
Chairman; Craddick, Green of Harris, Watson, Massey. ' 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on Senate Bill No. 1155: House Conferees: Caraway -
Chairman; Craddick, Green of Harris, Watson, Massey. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

VOTE BY WHICH SENATE CONCURRED IN 
HOUSE AMENDMENTS TO SENATE BILL 139 RECONSIDERED 

On motion of Senator Brooks and by unanimous consent, the vote by which 
the Senate concurred in House amendments to Senate Bill 139 was reconsidered. 

Question - Shall the Senate concur in the House amendments to S.B. 139? 

Senator Brooks moved that the Se~ate do not concur in the House 
amendments, but that a Conference Commiuee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 139 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on thc 
part of the Senate on the bill: Senators Brooks, Chairman; Blake, Clower, Price 
and Truan. 
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CONFERENCE COMMITTEE REPORT HOUSE BILL 2142 

Senator Doggett submitted the following Conference Committee Report: 

Austin, Texas 
May 28, 1979 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. No. 2142 have 
met and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

DOGGETT 
MAUZY 
PATMAN 
CLOWER 
TRUAN 
On the pan of the Senate 

DELCO 
CRAWFORD 
MAD LA 
CAIN 
G. THOMPSON 
On the part of the House 

The Conference Comminee Report was read and filed with the Secretary of 
the Senate. 

HOUSE CONCURRENT RESOLUTION 231 

The President laid before the Senate the following resolution: 

H.C.R. 231, Requesting the Chief Clerk of the House to make certain 
corrections in H.B. 1503. 

The resolution was read. 

On motion of Senator Harris and by unanimous consent, the resolution was 
considered immediately and '"'as adopted. 

HOUSE JOINT RESOLUTION 97 ORDERED NOT PRINTED 

On motion of Senawr Schwartz and by unanimous consent, H.J.R. 97 was 
ordered not printed. 
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CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 350 ADOPTED 
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Senator Mauzy called from the President's table the Conference Committee 
Report on S.B. 350. (The Conference Committee Report having been filed with 
the Senate and read on Saturday, May 26, 1979.) 

On motion of Senator Mauzy, the Conference Committee Report was 
adopted by the following vote: Yeas 29, Nays 2. 

Yeas: Andujar, Braecklein, Brooks, Clower, Creighton, Doggett, Farabee, 
Harris, Howard, Jones of Taylor, Kothmann, Longoria, Mauzy, McKnight, 
Meier, Mcngden, Moore, Ogg, Parker, Patman, Price, Santiesteban, Schwartz, 
Short, Snelson, Traeger, Truan, Vale, Williams. 

Nays: Blake, Jones of Harris. 

CONFERENCE COMMITTEE REPORT SENATE BILL 1069 

Senator Ogg submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 25, 1979 

We, your Conference Commiuee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 1069 have met and 
had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

OGG 
WILLIAMS 
LONGORIA 
PARKER 
SCHWARTZ 
On the part of the Senate 

BERLANGA 
URIBE 
McBEE 
RANGEL 
SHARP 
On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the penalty for attempting to limit access to a public beach; amending 
Subsection (b), Section 61.014, Natural Resources Code. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION l. Subsection (b), Section 61.014, Natural Resources Code, is 
amended to read as follows: 

"(b) Any person who displays or causes to be displayed on any public 
beach any sign, marker, or warning, or who shall make or have made any written 
or oral communication which states that the public beach is private property or 
who states in any other manner that the public docs not have the right of access 
to the public beach in violation of the lawful access rights of the public 
guaranteed by this subchapter is liable to the state for a civil penalty of (.,..sftall 
be fine~] not less than $50 [$-W] nor more than $1,000 ($200)." 

Section 2. Sectioi1'6I.Ol3, Natural Resources Code, is amended to read, as 
follows: 

"Section 61.013, Natural Resources Code, is amended to read, as follows: 
'Section 61.013. PROHIBITION OF OBSTRUCTIONS. (a) It is an 

orfense against the public policy of this state for any person to create, erect, or 
construct any obstruction, barrier, or restraint that will interfere with the free 
and unrestricted right of the public, individually and collectively: 

(I) to enter or to leave any public beach [state B"'Red heaeA herderiRg BR 
the seav:ar8 share af tl:ie Gu.lf af MeJciee, er BR)' larger area e11teREiiAg frem tRe 
lifle ef meaR Ia ... tiEie te tAe liRe ef .. egetatieR 13erel.eriRg BR tAe Gu:lf af HeJriee if 
the p1:1Slie flas aeEJHireel a rigHt ef 1:1se er easemeRt te er e"er tJ:ie area hy 
JneseritHieR, eledieatieR, er Ras retaiReei a rigJ:it hy Yirtl:le ef eeAtifiHBl::IS rigRt iR 
tRe p1:1hlie; or 

(2) to use lawfully and legally any public beach or any larger area abutting 
on or contiguous to a public beach if the public has acquired a right of use or 
easement to or over the area by prescription, dedication, or has retained a right 
by virtue of continuous right in the public. fthe state ewReel 13eaeh herEI:eriRg BR 
the sea"!arel sJ:iere ef the GHif af MeJiiee en ... hiel:i the p1:1blie J:ias aeqaireel a 
preseriptive right. 

(b) For purposes of this section, "public beach" shall mean any beach 
bordering on the Gulf of Mexico which extends inland from the line of mean low 
tide to the natural line of vegetation bordering on the seaward shore of the Gulf 
of Mexico, or such larger contiguous area to which the public has acquired a 
right of use or easement to or over by prescription, dedication, or estoppel, or 
has retained a right by virtue of continuous right in the public since time 
immemorial as recognized by law or custom. This definition does not include a 
beach which is not accessible by a public road or public ferry. 

(c) A person who creates, erects, or constructs an obstruction, barrier, or 
restraint in violation of Subsection (a) of this section is liable to the state for a 
civil penalty of not less than $50 nor more than $1,000. 

Section 3. The importance of this legislation and the crowded condition of 
the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and filed with the Secretary of 
the Senate. 

CONFERENCE COMMITTEE REPORT SENATE BILL 1071 

Senator Ogg submitted the following Conference Committee Report: 

Austin, Texas 
May 25, 1979 
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Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

2161 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 1071 have met and 
had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

OGG 
WILLIAMS 
LONGORIA 
PARKER 
SCHWARTZ 
On the part of the Senate 

BERLANGA 
URIBE 
McBEE 
RANGEL 
SHARP 
On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to regulation of traffic on beaches; providing penalties; amending the 
Uniform Act Regulating Traffic on Highways, as amended (Article 6701 d, 
Vernon's Texas Civil Statutes), by adding Subsection (d) to Section 166 and 
adding Section 17A to Article I; amending Articles 67011-1 and 67011-2, Revised 
Civil Statutes of Texas, 1925, as amended: and repealing Chapter 430, Acts of 
the 51st Legislature, Regular Session, 1949 (Article 6701d-21, Vernon's Texas 
Civil Statutes). 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Article I, Uniform Act Regulating Traffic on Highways, as 

amended (Article 6701d, Vernon's Texas Civil Statutes), is amended by adding 
Section 17A to read as follows: 

"Section 17A. 'Public beach' shall mean any beach bordering on the Gulf 
of Mexico which extends inland from the line of mean low tide to the natural line 
of vegetation bordering on the seaward shore of the Gulf of Mexico, or such 
larger contiguous area to which the public has acquired a right of usc or 
easement to or over by prescription, dedication, or estoppel, or has retained a 
right by virtue of continuous right in the public since time immemorial as 
recognized by law or custom." 

SECTION 2. Section 166, Uniform Act Regulating Traffic on Highways, 
as amended (Article 670ld. Vernon's Texas Civil Statutes). is amended by adding 
Subsection (d) to read as follows: 

''(d) A person may not operate a motor vehicle on a beach at a speed 
greater than 25 miles per hour during the daytime or greater than 20 miles per 
hour during the nighttime.'' 

SECTION 3. Article 67011-l, Revised Civil Statutes of Texas, 1925, as 
amended, is amended to read as follows: 
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"Article 67011-1. INTOXICATED DRIVER; PENALTY. Any person who 
drives or operates an automobile or any other motor vehicle upon any public 
road or highway in this State, on a beach as defined in the Uniform Act 
Regulating Traffic on Highways, as amended (Article 6701d, Vernon's Texas 
Civil Statutes), or upon any street or alley within the limits of an incorporated 
city, town or village, while such person is intoxicated or under the influence of 
intoxicating liquor, shall be guilty of a misdemeanor and upon conviction shall 
be punished by confinement in the county jail for not less than three (3) days nor 
more than two (2) years, and by a fine of not less than Fifty ($50.00) Dollars nor 
more than Five Hundred ($500.00) Dollars. Provided, however, that the 
presiding judge in such cases at his discretion may commute said jail sentence to 
a probation ·period of not less than six (6) months." 

SECTION 4. Article 67011-2, Revised Civil Statutes of Texas, 1925~ as 
amended, is amended to read as follows: 

"Article 670II-2. SUBSEQUENT OFFENSE OF DRIVING WHILE 
INTOXICATED. Any person who has been convicted of the misdemeanor 
offense of driving or operating an automobile or other motor vehicle upon any 
public road or highway in this state, on a beach as defined in the Uniform Act 
Regulating Traffic on Highways, as amended (Article 6701d, Vernon's Texas 
Civil Statutes), or upon any street or alley within an incorporated city, town or 
village, while intoxicated or under the influence of intoxicating liquor, and who 
shall thereafter drive or operate an automobile or other motor vehicle upon any 
public road or highway in this state, on a beach as defined in the Uniform Act 
Regulating Traffic on Highways, as amended (Article 670ld, Vernon's Texas 
Civil Statutes), or upon any street or alley within the limits of an incorporated 
city, town or village, while such person is intoxicated or under the influence of 
intoxicating liquor, shall for each and every subsequent such violation be guilty 
of a felony; and upon conviction shall be punished by a fine of not less than One 
Hundred ($100.00) Dollars nor more than Five Thousand ($5,000.00) Dollars or 
confinement in the county jail not less than ten (10) days nor more than two (2) 
years, or by both such fine and imprisonment, or by confinement in the state 
penitentiary not to exceed five (5) years." 

SECTION 5. Chapter 430, Acts of the 51st Legislature, Regular Session, 
1949 (Article 6701 d-21, Vernon's Texas Civil Statutes), is repealed. 

SECTION 6. An offense committed under the law repealed by this Act is 
covered by that law as it existed on the date of the offense, and the repealed law 
is continued in effect for the prosecution of the offense. 

SECTION 7. This Act takes effect September I, 1979. 
SECTION 8. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and filed with the Secretary of 
the Senate. 

CONFERENCE COMMITTEE REPORT SENATE BILL 124 

Senator Doggett submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Austin, Texas 
May 28, I 979 
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Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 124 have met and 
had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

DOGGETT 
BRAECKLEIN 
TRUAN 
MAUZY 
KOTHMANN 
On the part of the Senate 

GIBSON 
McFARLAND 
GILLEY 
MASSEY 
On the pan of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to a minimum and maximum age for employment, to mandatory 
retirement age for public employees, and to activities of certain judges after 
retirement; and pertaining to causes of actions by violations of this Act and 
Article 4419e; deferring application of this Act to institutions of higher education 
until July 1, 1980; amending Section 2, Chapter 327, Acts of the 58th 
Legislature, 1963 (Article 6252-14, Vernon's Texas Civil Statutes); Section 13.903, 
Texas Education Code. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Section 2, Chapter 327, ActS of the 58th Legislature, 1963 

(Article 6252-14, Vernon's Texas Civil Statutes), is amended to read as follows: 
"Section 2. No agency, board, commission, department, or institution of 

the government of the State of Texas, nor any political subdivision of the State 
of Texas, shall establish a maximum age under 70 [sixty fi"e {M)J years nor a 
minimum age over 18 (t"'enty eHe f21)] years for employment, nor shall any 
person who is a citizen of this State be denied employment by any such agency, 
board, commission, department or institution or any political subdivision of the 
State of Texas solely because of age; provided, however, nothing in this Act shall 
be construed to prevent the imposition of minimum and maximum age 
restrictions for law enforcement peace officers, or for firefighters, (;~reuieleel, 
further, that the J:Jrevisiens ef this l .. et shall A9t BJ3J3IY te iAstihHieRs ef higher 
efiueatien "'ith estaBlisheel retirement J3regran·lS] where the head of the 
department determines that substantially all such employees above or below the 
ages adopted would be unable to perform or continue to perform safely and 
efficiently the duties of their particular jobs. 

SECTION 2. Section 13.903, Texas Education Code, is amended to read as 
follows: 

"Section 13.903. Uniform Retirement Age 
"The board of trustees of each public school district in Texas shall have full 

authority to establish, in conformity with Chapter 327, Acts or the 58th 
Legislature, 1963 (Article 6252-14, Vernon's Texas Civil Statutes), a uniform 
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retirement age for its professional and supportive personnel [and net·rithstaneliRg 
any previsien te tAe eentrary). No district shall be required to retain any person 
in its employment after an employee [fie] reaches such prescribed age." 

SECTION 3. A mandatory retirement age for public employees that is in 
effect on the effective date of this Act and that violates this Act is void. 

SECTION 4. The provisions of this Act shall not apply to state institutions 
of higher education until July 1, 1980. 

SECTION 5. An individual aggrieved by conduct in violation of this Act or 
Article 4419e, Vernon's Texas Civil Statutes, may file a suit against the 
appropriate employer in a court of competent jurisdiction for compensatory 
damages or appropriate equitable relief. The court shall also award the 
prevailing party, if other than an employer, interest of 10 percent per year on 
damages proved, attorney's fees reasonable in relation to the amount of work 
expended, and court costs. A public employer is liable for costs and attorney's 
fees to the same extent as a private person. 

SECTION 6. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that this 
Act take effect and be in force from and after its passage, and it is so enacted. 

The Conference Committee Report was again read and filed with the 
Secretary of the Senate. 

SENATE RULE 96(h) SUSPENDED 

On motion of Senator Mauzy and by unanimous consent, Senate Rule 96(h) 
was suspended as it relates to the Conference Committee Report on H.B. 1626. 

CONFERENCE COMMITTEE REPORT ON HOUSE BILL 1626 

Senator Mauzy called from the President's table the Conference Committee 
Report on H.B. 1626. (The Conference Committee Report having been filed 
with the Senate and read today.) 

Senator Mauzy moved that the Senate adopt the Conference Committee 
Report on H.B. 1626. 

Senator Brooks made the substitute motion that the Conference Committee 
Report on H.B. 1626 be recommitted to the Conference Committee. 

The substitute motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 1626. 

On motion of Senator Brooks and by unanimous consent, the Conference 
Committee on H.B. 1626 was instructed to report back to the Senate by 6:00 
o'clock p.m. today or at such time as the Senate reconvenes after evening recess. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 28, I979 
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HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 
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SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

S.B. 588 Relating to fees allowed to sheriffs and constables. (With 
amendments) 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE REPORT SENATE BILL 1273 

Senator Mengden submitted the following Conference Committee Report: 

Austin, Texas 
May 28, 1979 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 1273 have met and 
had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

MENGDEN 
HARRIS 
BROOKS 
OGG 
WILLIAMS 
On the part of the Senate 

WATSON 
BIRD 
CRISS 
SMITH 
HENDRICKS 
On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the authority of certain cities to annex a municipal utility district. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION l. The Municipal Annexation Act, as amended (Article 970a, 

Vernon's Texas Civil Statutes), is amended by adding Section 8a to read as 
follows: 
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"Section Sa. ANNEXATION OF MUNICIPAL UTILITY 
DISTRICT. (a) A general-law city with a population of 1,250 or more. 
according to the most recent federal census, may annex a municipal utility district 
if: 

"(I) all the territory of the municipal utility district is located within the 
extraterritorial jurisdiction of the city; 

"(2) the municipal utility district's boundaries are adjacent to the 
boundaries of the city on two or more sides; 

"(3) the municipal utility district makes usc of city sewage treatment 
facilities for the treatment of district sewage: 

''(A) under a contract the term of which does not extend beyond the period 
for which outstanding bonds for the sewage treatment facility were issued; or 

"(B) without a contract; 
"(4) the municipal utility district did not share in the capital costs for the 

design and construction of the city sewage treatment plant; and 
"(5) the entire municipal utility district is annexed by the city. 
"(b) The provisions of this Act limiting the amount of territory a city may 

annex in a calendar year do not apply to an annexation covered by this section. 
Territory may be annexed under this section without the consent of the residents 
of the municipal utility district if: 

"(1) not later than the 60th day before the date on which the annexation 
ordinance is adopted the city publishes a notice in a newspaper of general 
circulation in the municipal utility district stating that the city proposes to annex 
the district; and 

"(2) a petition opposing the proposed annexation and signed by a majority 
of the resident qualified voters of the district is not filed with the governing body 
of the city on or after the date on which the notice is published but before the 
date on which the annexation ordinance is adopted." 

SECTION 2. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that this 
Act take effect and be in force from and after its passage, and it is so enacted. 

The Conference Committee Report was read and filed with the Secretary of 
the Senate. 

SENATE BILL 910 WITH HOUSE AMENDMENTS 

Senator McKnight called S.B. 910 from the President's table for 
consideration of the House amendments to the bill. 

Senator McKnight moved that the Senate concur in the House amendments 
to S.B. 910. 

Senator Schwartz made the substitute motion that the Senate do not concur 
in the House amendments. 

The substitute motion prevailed by the following vote: Yeas 17, Nays 14. 

Yeas: Blake, Braecklein, Brooks, Clower, Doggett, Howard, Jones of 
Harris, Kothmann, Longoria, Mauzy, Meier, Patman, Santiesteban, Schwartz, 
Short, Truan, Vale. 
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Nays: Andujar, Creighton, Farabee, Harris, Jones of Taylor, McKnight, 
Mengden, Moore, Ogg, Parker, Price, Snelson, Traeger, Williams. 

(Senator Snelson in Chair) 

HOUSE BILL 1924 ON SECOND READING 

On motion of Senator Traeger and by unanimous consem, the regular order 
of business and all necessary rules were suspended to take up for consideration at 
this time on its second reading and passage to third reading: 

H.B. 1924, Relating to suspension of a driver's license and employment of a 
person without a license. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1924 ON THIRD READING 

Senator Traeger moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1924 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

HOUSE BILL 806 ON SECOND READING 

On motion of Senator Traeger and by unanimous consent, the regular order 
of business and all necessary rules were suspended to take up for consideration at 
this time on its second reading and passage to third reading: 

H.B. 806, Relating to the exemption of certain military pay and allowances 
from the inheritance tax. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 806 ON THIRD READING 

Senator Traeger moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 806 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

HOUSE BILL 1735 ON SECOND READING 

On motion of Senator Traeger and by unanimous consent, the regular order 
of business and all necessary rules were suspended to take up for consideration at 
this time on its second reading and passage to third reading: 
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H.B. 1735, Relating to the defense and indemnification of persons serving 
on the go~erning boards of foundations, corporations, or associations at the 
request and on behalf of The University of Texas System. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1735 ON THIRD READING 

Senator Traeger moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1735 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed. 

HOUSE JOINT RESOLUTION 133 ON SECOND READING 

On motion of Senator Howard and by unanimous consent, the regular order 
of business and all necessary rules were suspended to take up for consideration at 
this time on its second reading and passage to third reading: 

H.J.R. 133, A joint resolution proposing a constitutional amendment to 
provide for legislative review of the process of rulemaking by agencies in the 
executive department. 

The resolution was read second time and was passed to third reading. 

HOUSE JOINT RESOLUTION 133 ON THIRD READING 

Senator Howard moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.J.R. 133 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The resolution was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

HOUSE BfLL 1741 ON SECOND READING 

On motion of Senator Meier ~nd by unanimous consent, the regular order of 
business and all necessary rules were suspended to take up for consideration at 
this time on its second reading and pass.!gt: to third reading: 

H.B. 1741, Relating to the definition of •Jbscene and to the elements of and 
penalty for the offense of obscenity. 

The bill was read second time and was passed to 1 hird reading. 

HOUSE BILL 1741 ON THIRD READiNG 

Senator Meier moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1741 
be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read "third time and was passed. 

CONFERENCE COMMITTEE REPORT 
HOUSE CONCURRENT RESOLUTION 74 
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Senator Mengden submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 28, 1979 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.C.R. 74 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

MENGDEN 
JONES OF HARRIS 
WILLIAMS 
On the part of the Senate 

HENDERSON 
HALL 
PIERCE 
BIRD 
EMMETT 
On the part of the House 

The Conference Committee Report was read and filed with the Secretary or 
the Senate. 

CONFERENCE COMMITTEE REPORT SENATE BILL 662 

Senator Ogg submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President or the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 28, 1979 
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We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 662 have met and 
had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

OGG 
TRAEGER 
JONES OF HARRIS 
SCHWARTZ 
SANTIESTEBAN 
On the part of the Senate 

HENDERSON 
NOWLIN 
LALOR 
CARTWRIGHT 
On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to powers, duties, and administration of metropolitan transit authorities; 
providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Subsection (e), Section 4, Chapter 141, Acts of the 63rd 

Legislature, Regular Session, 1973, as amended (Article IIISx, Vernon's Texas 
Civil Statutes), is amended to read as follows: 

(c)(l) Any member of the board may be removed from office by a majority 
vote oftiie remaining members of the board i·or inefficiency, neglect of duty or 
malfeasance in office; provided, however, that the board shall furnish to such 
member a statement in writing of the nature of the charges as grounds for such 
removal, and [v·RieH shall BeeeR!oe fiAal l:!Aless] the member, before the lith day 
after receTj;t of the statement, may request [witl:liA lQ days, reetuests] a hearing 
before the board and opportunity to be heard in person or through counsel. 
After any such hearing, if the board by a majority vote finds that the charges are 
true, it shall confirm its decision to remove the member ltJ:ieA its BeeisieA sJ:iall be 
+ifla!]. 

(2) In addition to the method of removal of board members provided by 
Subsection (e)(l) of this section, board members of an authority whose principal 
city has a population of more than 1,200,000, according to the most recent 
federal census, arc subjec1 to removal by the recall procedure provided by 
subsection (e)(2). 

(i) The qualified voters of the authority by petition may require that an 
election be held to determine whether a member of the board is to be removed 
from office. A petition is valid if it states that it is intended to require an election 
in the authority on the question of removing an identified board member, if it is 
signed by qualified voters equal in number to at least 10 percent of the number 
of registered voters of the authority according to the most recent official list of 
registered voters, if the signatures are collected within a period of 90 days prior 
to the date on which the petition is presented to the board, and if it is submitted 
to the board before the first day of the final six months of the term of the 
member whose removal is sought. 

(ii) After receiving a petition, the board shall submit it to the secretary of 
state, who, not later than the lOth day after the day he or she receives the 
petition, shall determine whether or not the petition is valid and shall notify the 
board of the finding. If the secretary of state fails to act within the time 
allowed, the petition is treated as if it had been found valid. 



May 28, 1979 SENATE JOURNAL 2171 

(iii) If the board receives notice from the secretary of state that the petition 
is valid or if the secretary of state has failed to act within the time allowed, the 
board shall order that an election be held in the authorily on a date not fewer 
than 25 nor more than 35 days after the last day on which the petition could 
have been approved or disapproved. A state law requiring local elections to be 
held on a specified date docs not apply to the election unless a specified date falls 
within the time permitted by this section. At the election, the ballots shall be 
prepared to permit voting for or against the proposition: "The removal of 
(name of officer) from the rapid transit authority board by recall." 

(iv) If a majority of the qualified voters voting on the question in the 
election favor the proposition, the member is removed, and the office 
immediately becomes vacant. The appointing authority that appointed the 
member removed by recall shall fill the vacancy not later than the 30th day after 
the day of removal. 

(v) A member removed by recall is not eligible for reappointment to fill the 
vacancy and is not eligible for appointment to any other position on the board 
for a length of time after the day of removal equal to the length of a normal 
term of a member of the board. 

SECTION 2. Section 4, Chapter 141, Acts of the 63rd legislature, Regular 
Session, 1973, as amended (Article 1118x, Vernon's Texas Civil Statutes), is 
amended by adding a new Subsection (g) as follows: 

(g) The board shall notice and hold its meetings pursuant to Chapter 271, 
Acts of the 60th Legislature, Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), except that the board shall have notices of its 
meetings posted on a bulletin board located at a place convenient to the public at 
its administrative offices and a bulletin board located at a place convenient to the 
public at the county courthouse of the most populous county in which the 
principal city is located. 

SECTION 3. Subsection (e) of Section 6B, Chapter 141, Acts of the 63rd 
Legislature, Regular Session, 1973, as amended (Article 1118x, Vernon's Texas 
Civil Statutes), is amended to read as follows: 

(e) The terms of office of any fall] members of the board appointed after 
the confirmation and tax election and after the effective date of this Act are four 
[twa] years, except that in order to provide staggered terms, the terms of office 
of one-half of the first members appointed by an appointing agency after the 
effective date of this Act lafter the eleetieR], if an even number is to be 
appointed by an agency, and a bare majority of the first members appointed by 
the agency, if an odd number greater than one is to be appointed by an agency, 
are two [GAt!] years [.y.ea£]. In addition, the appointing agency may shorten the 
initial terms to make the expiration dates coincide with those of the previously 
existing positions. To be eligible for appointment to the board, a person must be 
a qualified voter residing within the boundaries of the authority. No member of 
the board may serve more than two consecutive four year terms. 

SECTION 4. Subsections (e), (g), and (h), Section 5, Chapter 141, Acts of 
the 63rd Legislature, Regular Session, 1973, as amended (Article 1118x, Vernon's 
Texas Civil Statutes), are amended to read as follows: 

(c) Except as otherwise provided in this Act, notice of the election shall be 
given in accordance with the general election laws. The notice of the election 
shall include a description of the nature and rate of the proposed tax. A copy of 
the notice of the election and any other election held under the provisions of this 
Act shall be furnished to the State Department of Highways and Public 
Transportation [Tenas Mass TraRspertatiaR CaR:nBissieR] or its successor and to 
the comptroller of public accounts. 
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(g) Immediately after the election, the presiding judge of each election 
precinct shall return the results to the board, which shall canvass the returns and 
declare the results separately with respect to each unit of election. In those units 
of election where a majority of the votes cast is in favor of the confirmation of 
the creation of the authority and the levy of the proposed tax, the authority shall 
continue to exist and be comprised of those units. In those units of election 
where a majority of the votes cast is against the confirmation of the creation of 
the authority and the levy of the proposed tax, the authority shall cease to exist. 
Unless the vote is favorable in the unit of election which includes the principal 
city, the authority shall cease to exist in its entirety. If the votes cast are such 
that the authority will continue to exist, the board shall enter the results on its 
minutes and adopt an order declaring that the creation of the authority is 
confirmed and describing the territory which comprises the authority. A certified 
copy of the order shall be filed with the State Department of Highways and 
Public Transportation (Tenas Hass TraHspertatieR CeFRmissiea] or its successor, 
and with the comptroller of public accounts, and in the deed records of each 
county in which the authority is located. The order shall include the date of the 
election, the proposition voted on, the number of votes cast for and against the 
proposition in each election unit, and the number of votes by which the 
proposition was approved in each election unit in which it was approved and 
shall be accompanied by a map of the authority clearly showing the boundaries 
of the authority. 

(h) If the votes cast at the confirmation and tax election are such that the 
authority ceases to exist in its entirety, the board shall enter an order so declaring 
and file a certified copy of the order with the State Department of Highways and 
Public Transportation (TeJtas Mass TFaRspeFtatieR CeFRmissien] or its successor 
and with the comptroller of public accounts, and the authority shall be dissolved. 

SECTION 5. Chapter 141, Acts of the 63rd Legislature, Regular Session, 
1973, as amended (Article 1118x, Vernon's Texas Civil Statutes), is amended by 
adding Sections 5A and 58 to read as follows: 

Sec. 5A. ELECTION CONTEST. (a) If the validity of any election held 
under authority of this Act or the result of the election based on the returns 
thereof shall be contested, the election contest shall be filed and tried as provided 
in the Election Code of the State of Texas; provided that the contestant shall 
notify the comptroller of public accounts by United States registered mail or 
certified mail within 10 days after filing the contest by mailing a copy of such 
notice of contest to the comptroller showing the style of the contest, the date 
filed~ the case number, and the court in which the same is pending; and provided 
further that no such contest shall be heard unless the comptroller is timely 
notified as provided in this subsection. 

(b) Upon receipt of a notice of contest, the date upon which such local 
sales and use tax shall become effective in any authority as a result of the 
election shall be suspended. When a final judgment shall be entered in the 
election in the election contest, the presiding officer of the board shall so notify 
the comptroller by United States registered mail or cerlified mail and shall 
enclose a certified copy of the final judgment. If the judgment sustains the 
validity of the election or the result of the election so that the local sales and use 
tax status under this Act of the authority is changed, the comptroller shall place 
in effect the tax in the authority, substituting the notice of final judgment and 
the date on which it is received, for the notice of the result of the election. This 
section applies only to elections held and election contests filed after the effective 
date of this Act. 

Sec. 5B. EFFECTIVE DATE - LOCAL SALES AND USE TAX. Upon 
actual receipt by the comptroller of public accounts of notification of adoption 
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of a local sales and use tax containing the information required by Subsection (g) 
of Section 5, there shall elapse one whole calendar quarter prior to the adoption 
of a local sales and use tax becoming effective. Thereafter, the adoption shall be 
effective beginning on the first day of the next calendar quarter following the 
elapsed calendar quarter. 

SECTION 6. Subsections (d), (f), and (h), Section 6, Chapter 141, Acts of 
the 63rd Legislature, Regular Session, 1973, as amended (Article 1118x, Vernon's 
Texas Civil Statutes), arc amended to read as follows: 

(d) The authority may acquire by grant, purchase, gift, devise, lease, or 
otherwise, and may hold, use, sell, lease or dispose of, real and personal property 
of every kind and nature whatsoever, and licenses, patents, rights and interests 
necessary, convenient or useful for the full exercise of any of its powers pursuant 
to the provisions of this Act. Before an authority acquires an interest in real 
property for more than $20,000, the board of the authority shall cause the 
property to be appraised by two appraisers working independently of each other. 

(f) In the event the authority, in exercising any of the powers conferred by 
this Act, makes necessary the relocation, adjustment, raising, lowering, rerouting 
or changing the grade of or altering the construction of any street, alley, 
highway, overpass, underpass, or road, any railroad track, bridge or other 
facilities or properties, any electric lines, conduits or other facilities or properties, 
any telephone or telegraph lines, conduits or other facilities or properties, any gas 
transmission or distribution pipes, pipelines, mains or other facilities or 
properties, any water, sanitary sewer or storm sewer pipes, pipelines, mains or 
other facilities or properties, any cable television lines, cables, conduits or other 
facilities or properties, or any other pipelines and any facilities or properties 
relating thereto, any and all such relocations, adjustments, raising, lowering, 
rerouting or changing of grade or altering of construction shall be accomplished 
at the sole cost and expense of the authority, and all damages which may be 
suffered by the owners of such property or facilities shall be borne by the 
authority. 

(h) Eminent domain proceedings brought by the authority shall be 
governed by the provisions of Title 52, Eminent Domain, Revised Civil Statutes 
of Texas, 1925, as they now exist or hereafter may be amended, insofar as such 
provisions are not inconsistent with this Act. Proceedings for the exercise of the 
power of eminent domain shall be commenced by the adoption by the board of a 
resolution declaring the public necessity for the acquisition by the authority of 
the property or interest therein described in the resolution, and that such 
acquisition is necessary and proper for the construction, extension, improvement 
or development of the system and is in rhe public interest. The resolution of the 
authority shall be conclusive evidence of the public necessity of such proposed 
acquisition and that such real or personal property or interest therein is necessary 
for public use. At least 30 days before adopting a resolution under this 
subsection, however, a board shall hold a public hearing on the question of 
acquisition of the property or interest for which eminent domain proceedings are 
being considered. The board shall hold the hearing at a place convenient to 
residents of the area in which the property is located. The board shall cause 
notice of the hearing to be published in a newspaper of general circulation in the 
county in which the property is located at least once each week for two weeks 
before the date of the hearing. 

SECTION 7. Subsection (e), Section 6A, Chapter 141, Acts of the 63rd 
Legislature, Regular Session, 1973, as amended (Article lll8x, Vernon's Texas 
Civil Statutes), is amended to read as follows: 

(e)(l) At the time territory is added to an authority under the provisions of 
this section, any tax other than a local sales and use tax which the board of the 
authority has already been authorized to levy applies to the added territory. 
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(2) If an authority in which a local sales and use tax has been imposed 
changes or alters its boundaries, the presiding officer of the board shall forward 
to the comptroller of public accounts by United States registered mail or certified 
mail a certified copy of the order adding territory to the authority or of the order 
canvassing the returns and declaring the result of the election. The order shall 
reflect the effective date of the tax and shall be accompanied by a map of the 
authority clearly showing the territory added or detached. Upon receipt of the 
order and map, the tax imposed by Section II B of this Act shall be effective in 
the added territory on the first day of the next succeeding quarter. However, if 
the comptroller notifies the presiding officer of the board in writing within 10 
days after receipt of the order and map that he requires more time, the 
comptroller shall be entitled to delay implementation one whole calendar quarter. 
Thereafter, the tax shall be effective in the added territory on the first day of the 
next calendar quarter following the elapsed quarter. 

SECTION 8. Section 7, Chapter 141, Acts of the 63rd Legislature, Regular 
Session, 1973, as amended (Article III8x, Vernon's Texas Civil States), is 
amended to add Subsection (i) to read as follows: 

(i) Notwithstanding the provisions of Section 7, the amhority, acting by 
board order or resolution, has the power to issue short-term bonds or notes 
secured by revenues or taxes for any purpose, provided that the repayment of the 
bonds or notes must be satisfied out of revenues or taxes received during the 
period from the date of issuance to the last day of the fiscal year in which the 
bonds or notes are issued. Any such short-term bonds or notes need not be 
approved by the Attorney General of Texas nor registered by the Comptroller of 
Public Accounts of the State of Texas. 

SECTION 9. Subsection (d), Section 6C, Chapter 141, Acts of the 63rd 
Legislature, Regular Session, 1973, as amended (Article I llSx, Vernon's Texas 
Civil Statutes), is amended to read as follows: 

(d) Any station or terminal complex shall include adequate provisions for 
the transfer of passengers between the various modes of transportation available 
to the complex. A complex may include provisions for commercial, residential, 
recreational, institutional, and industrial facilities, except that no land or interest 
[laR8s er iaterests] in land that is more than 1,500 feet in distance from the 
center point of the complex ortllin has not been included in a master plan of 
development adopted by the board may be acquired for the facilities. Land or 
an interest in land more than 1,500 feet in distance from the center point of the 
complex may not be acquired by eminent domain proceedings, and the board 
shall designate the center point prior to the commencement of eminent domain 
proceedings. If a proposed station or terminal complex is to be located within 
the city limits or extraterritorial jurisdiction of a city or town, the governing 
body of the city or town must approve the location of the complex as to 
conformity with the comprehensive or general plan of the city or town by 
motion, resolution, or ordinance duly adopted. 

SECTION 10. Section llA, Chapter 141, Acts of the 63rd Legislature, 
Regular Session, 1973, as amended (Article 1118x, Vernon's Texas Civil 
Statutes), is amended by adding Subsections (e), (f), (g), and (h) "to read as 
follows: 

(e) The board of an authority by order may decrease the local sales and usc 
tax rate or may call an election to increase or decrease the local sales and use tax 
rate. In addition, the qualified voters of an authority by petition may require 
that an election be held on the question of increasing the tax rate. A petition is 
valid if it is by qualified voters of the authority equal in number to at least 10 
percent of the number of registered voters of the authority according to the most 
recent official list of registered voters. 



May 28, 1979 SENATE JOURNAL 2175 

(f) After receiVIng a petition, the board shall submit the petition to the 
secretary of state for validation. The secretary of state shall rule on the validity 
of the petition not later than the 30th day after the day he or she receives the 
petition and shall notify the board of the ruling. If the secretary of state finds the 
petition valid or fails to act within the time allowed, the board shall call an 
election. The authority shall pay the costs of determining the validity of a 
petition, if any, and of the election. 

{g) At the election, the ballots shall be prepared to permit voting for or 
against the following proposition: "The increase (decrease) of the local sales 
and usc tax rate to (percentage)." The increase or decrease in the tax rate shall 
be effective if it is approved by a majority of the votes cast by voters residing 
within the boundaries of the territory of the authority at the date of the election. 
A notice of the election and a certified copy of the order canvassing the election 
results shall be sent to the State Department of Highways and Public 
Transportation or its successor and the comptroller of public accounts and shall 
be filed in the deed records of each county in which the authority is located in 
the same manner as provided for a confirmation and tax election by Section 5 of 
this Act. 

(h) If there is an increase or decrease in the rate of a local sales and use tax 
already levied, the new rate takes effect on the first day of the next calendar 
quarter after actual notification to the comptroller of public accounts. However, 
if the comptroller notifies the presiding officer of the board in writing within 10 
days after receipt of the order that he or she requires more time to implement 
collection and reporting procedures, the comptroller may delay implementation 
for one whole calendar quarter. Thereafter, the new tax rate takes effect on the 
rirst day of the next calendar quarter following the elapsed quarter. 

SECTION II. Subsection (A), Section II B, Chapter 141, Acts of the 63rd 
Legislature, Regular Session, 1973, as amended (Article 1118x, Vernon's Texas 
Civil Statutes), is amended to read as follows: 

(A) subject to approval at a tax election in accordance with this Act, the 
board of an authority shall be authorized to levy, collect and impose a local sales 
and use tax for the benefit of the authority, the sales tax portion of which shall 
not exceed one percent on receipts from the sale of all taxable items within the 
authority area which are subject to taxation under the provisions of the Limited 
Sales, Excise and Usc Tax Act, as enacted and as heretofore or hereafter 
amended. The provisions of this section shall be applicable to the levy, 
imposition and collection of such tax. The permissible rates for a local sales and 
use tax levied under this Act are: 

(I) one-quarter of one percent; 
(2) one-half of one percent; 
(3) three-quarters of one percent; and 
(4) one percent. 
SECTION 12. Subdivision (e), Subsection (B), Section liB, Chapter 141, 

Acts of the 63rd Legislature, Regular Session, 1973. as amended (Article lll8x, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

(e) The following provisions shall govern the collection by the comptroller 
of the tax imposed by this Act: 

(1) All applicable provisions contained in the Limited Sales, Excise and 
Use Tax Act or in Title 122A, Taxation-General, Revised Civil Statutes of 
Texas, 1925, as amended, shall apply to the collection of the tax imposed by this 
Act, except as modified in this Act. 

(2) The provisions contained in Section 6 of the Local Sales and Usc Tax 
Act shall apply to the levy, imposition and collection of the tax imposed by this 
Act except as modified herein. 
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(3) The penalties provided in the Limited Sales, Excise, and Use Tax Act 
for violations of that Act and the penalties provided in Title 122A, Taxation
General, R.evised Civil Statutes of Texas, 1925, as amended, for violation of that 
title, are hereby made applicable to violations of this Act. 
--(4) The sales and use tax collected by the comptroller under this Act shall 
be deposited, held, accounted for and transmitted for the authority as provided 
in Section 7 of the Local Sales and Use Tax Act. 

SECTION 13. Chapter 141, Acts of the 63rd Legislature, Regular Session, 
1973, as amended (Article 1118x, Vernon's Texas Civil Statutes), is amended by 
adding Section 12A as follows: 

Sec. 12A. ANNUAL BUDGET. Prior to the commencement of a fiscal 
year, the board shall adopt an annual operating budget which specifics major 
expenditures by type and amount. Before the board adopts its annual operating 
budget, it shall conduct a public hearing and shall make the proposed annual 
operating budget available to the public at least 14 days prior to the hearing. An 
annual operating budget must be adopted before the authority conducts business 
in a fiscal year. The authority may not make operating expenditures in excess of 
the total budgeted operating expenditures for a fiscal year unless the board 
amends the operating budget by order after public notice and hearing. 

SECTION 14. Section 14, Chapter 141, Acts of the 63rd Legislature, 
Regular Session, 1973, as amended (Article 1118x, Vernon's Texas Civil 
Statutes), is amended to read as follows: 

Sec. 14. CONTRACTS FOR CONSTRUCTION, GOODS, OR SERVICES 
[COMPilTITP'e lli9S] (a). Contracts for more than $5,000 [~] for the 
construction of imprOvements or the purchase of material, machinery, equipment 
supplies and all other property except real property, shall be let on competitive 
bids after notice published once a week for two consecutive weeks, the first 
publication to be at least 15 days before the date fixed for receiving bids, in a 
newspaper of general circulation in the area in which the authority is located. 
The board may adopt rules governing the taking of bids and the awarding of 
such contracts and providing for the waiver of this requirement in the event of 
emergency. This subsection does rseetieR shall] not apply to personal and 
professional services or to the acquisition of existing transit systems. 

(b) The board of an authority may not let a contract (1) that is not subject 
to competitive bidding requirements, (2) that is for more than $10,000 and (3) 
that is for the purchase of real property or for consulting or professional 
services, unless an announcement that a contract is being considered is posted in 
a prominent place in the principal office of the authority for at least two weeks 
before the contract is awarded. This subsection docs not apply to the acquisition 
of existing transit systems. 

SECTION 15. Chapter 141, Acts of the 63rd Legislature, Regular Session, 
1973, as amended (Article 1118x, Vernon's Texas Civil Statutes), is amended by 
adding Section 13A to read as follows: 

Sec. 13A. TORT CLAIMS. Any authority established hereunder shall be 
within the definition of "unit of government" as defined by the Texas Tort 
Claims Act, as amended (Article 6252-19, Vernon's Texas Civil Statutes), and all 
operations of an authority are deemed to be essential governmental functions and 
not proprietary functions for all purposes, including the application of the Texas 
Tort Claims Act. . 

SECTION 16. This Act takes effect September !, 1979. 
SECTION 17. The importance of this legislation and the crowded calendars 

in both houses create an emergency and an imperative public necessity that the 
constitutional rule requiring bills lO be read on three several days in each house 
be suspended, and this rule is hereby suspended. 
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The Conference Committee Report was read and filed with the Secretary of 
the Senate. 

HOUSE BILL 2200 ON SECOND READING 

On motion of Senator Santiesteban and by unanimous consent, the regular 
order of business and all necessary rules were suspended to take up for 
consideration at this time on its second reading and passage to third reading: 

H.B. 2200, Making an appropriation to the Board of Control for repairs to 
the Sam Houston State Office Building; and declaring an emergency. (Submitted 
by Governor as an emergency.) 

The bill was read second time and was passed to third reading. 

HOUSE BILL 2200 ON THIRD READING 

Senator Santiesteban moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2200 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

HOUSE BILL 1325 ON SECOND READING 

On motion of Senator Williams and by unanimous consent, the regular order 
of business and all necessary rules were suspended to take up for consideration at 
this time on its second reading and passage to third reading: 

H.B. 1325, Relating to firemen's and policemen's civil service; providing 
penalties. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1325 ON THIRD READING 

Senator Williams moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1325 
be placed on its th:id reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time. 

Senator Williams offered the following committee amendment to the bill: 

Amend page 9, line 5 to read as follows: 

the Department [sin (B) mantAs} as a fireman, policeman, or trainee in an 
academy. 

The committee amendment was read and was adopted by unanimous 
consent. 
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Senator Williams offered the following committee amendment to the bill: 

Amend page IO,lincs 14-15 to read as follows: 

Sec. I3. NOTICE OF EXAMINATIONS. At least ten (10) days in advance 
of any entrance examination [&f) and at least thli1Y('30) days in advance of any 
examination for promotion. 

The committee amendment was read and was adopted by unanimous 
consent. 

Senator Williams offered the following committee amendment to the bill: 

Amend page 16, line 4 to read as follows: 

working days, appeal the same to the Commission for review in accordance 

The committee amendment was read and was adopted by unanimous 
consent. 

Senator Williams offered the following committee amendment to the bill: 

Amend page 18, line 19 to read as follows: 

the Commission shall certify within ten (10) days after notification of the 
vacancy to the Head of 

The committee amendment was read and was adopted by unanimous 
consent. 

On motion of Senator Williams and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was then finally passed. 

HOUSE BILL 408 ON SECOND READING 

Senator Mauzy asked unanimous consent to suspend the regular order of 
business and all necessary rules to take up for consideration at this time: 

H.B. 408, Relating to the pay of election judges and clerks. 

There was objection. 

Senator Mauzy then moved to suspend the regular order of business and 
take up H.B. 408 for consideration at this time. 

The motion prevailed by the following vote: Yeas 25, Nays 5. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Doggett, Howard, 
Jones of Harris, Kothmann, Longoria, Mauzy, Meier, Moore, Ogg, Parker, 
Patman, Price, Santiesteban, Schwartz, Short, Snelson, Traeger, Truan, Vale, 
Williams. 

Nays: Creighton, Farabee, Harris, Jones of Taylor, Mengden. 
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Absent: McKnight. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 408 ON THIRD READING 

Senator Mauzy moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 408 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays 2. 

)'ea::~: Andujar, Blake, Braecklein, Brooks, Clower. Creighton, Doggett, 
Hards, Howard, Jones of Harris, Jones of Taylor, Kothmann, Longoria, Mauzy, 
Meier, Moore, Ogg, Parker, Patman, Price, Santiesteban, Schwartz, Short, 
Snelson, Traeger, Truan, Vale, Williams. 

Nays: Farabee, Mengdcn. 

Absent: McKnight. 

The bill was read third time and was passed. 

HOUSE BILL 1558 ON SECOND READING 

Senator Andujar asked unanimous consent to suspend the regular order of 
business and all necessary rules to take up for consideration at this time: 

H.B. 1558, Relating to standardization of state agency publications. 

There was objection. 

Senator Andujar then moved to suspend the regular order of business and 
take up H.B. 1558 for consideration at this time. 

The motion prevailed by the following vote: Yeas 27, Nays 3. 

Yeas: Andujar, Blake, Braecklein, Clower, Creighton, Doggett, Farabee, 
Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, Mauzy, Meier, 
Mengden, Moore, Ogg, Parker, Patman, Price, Santiesteban, Schwartz, Short, 
Snelson, Traeger, Vale, Williams. 

Nays: Brooks, Longoria, Truan. 

Absent: McKnight. 

The bill was read second time. 

Senator Andujar offered the following amendment to the bill: 

Amend H.B. No. 1558 by striking Sec. lA of SECTION 1 in its entirety and 
substituting in lieu thereof the following: 

"Sec. lA. This Act does not apply to the Texas Tourist Development 
Agency, the State Department of Highways and Public Transportation, the Texas 
Department of Agriculture or a report or other document that produces revenue 
sufficient to pay the costs of its production." 



2180 66th LEGISLATURE - REGULAR SESSION 

The amendment was read and was adopted. 

On motion of Senator Andujar and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 1558 ON THIRD READING 

Senator Andujar moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1558 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 27, Nays 3. (Same as 
previous roll call) 

The bill was read third time and was passed. 

(President in Chair) 

HOUSE BILL 852 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular order 
of business and all necessary rules were suspended to take up for consideration at 
this time on its second reading and passage to third reading: 

H.B. 852, Repealing the law requiring cuspidors in railway stations and on 
passenger trains. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 852 ON THIRD READING 

Senator Parker moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 852 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed. 

HOUSE BILL 1794 ON SECOND READING 

On motion of Senator Snelson and by unanimous consent, the regular order 
of business and all necessary rules were suspended to take up for consideration at 
this time on its second reading and passage to third reading: 

H.B. 1794, Relating to action on certain applications by the Texas Water 
Commission. 

The bill was read second time and was passed lO third reading. 

HOUSE BILL 1794 ON THIRD READING 

Senator Snelson moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 179:4 
be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed. 

CONFERENCE COMMITTEE REPORT SENATE BILL 284 

Senator Short submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 28, i979 

2i8i 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 284 have met and 
had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

SHORT 
MAUZY 
MEiER 
JONES OF TAYLOR 
HARRIS 
On the part of the Senate 

ROBNETT 
GRUBBS 
MALONEY 
On the part of the House 

A BiLL TO BE ENTiTLED 
AN ACT 

relating to the expulsion of certain foreign students from public institutions of 
higher education and defining a phrase; adding Section 51.909 to Subchapter Z, 
Chapter 51, Texas Education Code, as amended. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 

SECTION I. Subchapter Z, Chapter 51, Texas Education Code, as 
amended, is amended by adding Section 51.909 to read as follows: 

"Section 51.909. EXPULSION OF CERTAIN FOREIGN 
STUDENTS. (a) The governing board of a public institution of higher 
education may expel from that institution any student who is a citizen of a 
country other than the United States attending the institution under a 
nonimmigrant visa issued by the Immigration and Naturalization Service and who 
is finally convicted of an offense under Section 28.03, 28.04, 42.02, 42.03, 42.05, 
or 42.09, Penal Code, as amended, or under Section 4.30 of this code." 

(b) 1n this section, a person is finally convicted if the conviction has not 
been reversed on appeal and all appeals, if any, have been exhausted. 
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SEC.TION 2. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that this 
Act take effect and be in force from and after its passage, and it is so enacted. 

The Conference Committee Report was read and filed with the Secretary of 
the Senate. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 530 ADOPTED 

Senator Mauzy called from the President's table the Conference Committee 
Report on S.D. 530. (The Conference Committee Report having been filed with 
the Senate and read on Saturday, May 26, 1979.) 

On motion of Senator Mauzy, the Conference Committee Report was 
adopted by the following vote: Yeas 26, Nays 5. 

Yeas: Andujar, Blake, Braecklein, Clower, Creighton, Farabee, Harris, 
Howard, Jones of Harris, Jones of Taylor, Kothmann, Longoria, Mauzy, 
McKnight, Meier, Mengden, Moore, Parker, Patman, Price, Schwartz, Short, 
Snelson, Traeger, Truan, Williams. 

Nays: Brooks, Doggett, Ogg, Santiesteban, Vale. 

HOUSE BILL 1474 ON SECOND READING 

On motion of Senator Clower and by unanimous consent, the regular order 
of business and all necessary rules were suspended to take up for consideration at 
this time on its second reading and passage to third reading: 

H.B. 1474, Relating to the appointment and commissions of notaries public 
and the duties of the secretary of state and county clerks in matters pertaining to 
notaries public. 

The bill was read second time. 

Senator Clower offered the following committee amendment to the bill: 

Amend H.B. 1474 by deleting the word "four" on line 12 page 1 and 
substituting the word "two". 

The committee amendment was read. 

Senator Clower offered the following substitute for the committee 
amendment: 

Amend H.B. No. 1474 by inserting the following between the period and the 
word "Said" on line 2 on page 7: 

The State Board of Insurance may at its discretion approve rates for a four 
year notary bond issued subsequent to the effective date of this Act equivalent to 
twice the rate set previously for two year notary bonds. 
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The substitute for the committee amendment was read and was adopted. 

The committee amendment as substituted was then adopted. 

On motion of Senator Clower and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 1474 ON THIRD READING 

Senator Clower moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1474 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed. 

HOUSE JOINT RESOLUTION 108 ON SECOND READING 

On motion of Senator Clower and by unanimous consent, the regular order 
of business and all necessary rules were suspended to take up for consideration at 
this time on its second reading and passage to third reading: 

H.J.R. 108, A joint resolution proposing a constitutional amendment 
relating to the appointment and terms of notaries public. 

The resolution was read second time and was passed to third reading. 

HOUSE JOINT RESOLUTION 108 ON THIRD READING 

Senator Clower moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.J.R. 108 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The resolution was read third time and was passed by the following 
vote: Yeas 31, Nays 0. 

HOUSE BILL 1362 ON SECOND READING 

Senator McKnight asked unanimous consent to suspend the. regular order of 
business to take up for consideration at this time: 

H.B. 1362, Relating to the Unemployment Compensation Special 
Administration Fund. 

There was objection. 

Senator McKnight then moved to suspend the regular order of business and 
take up H.B. 1362 for consideration at this time. 

The motion prevailed by the following vote: Yeas 30, Nays I. 
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Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Creighton, Doggett, 
Farabee, Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, 
Longoria, McKnight, Meier, Mengden, Moore, Ogg, Parker, Patman, Price, 
Santiesteban, Schwartz, Short, Snelson, Traeger, Truan, Vale, Williams. 

Nays: Mauzy. 

The bill was read second time and was passed to third reading. 

RECORD OF VOTE 

Senator Mauzy asked to be recorded as voting "Nay" on the passage of the 
bill to third reading. 

HOUSE BILL 1362 ON THIRD READING 

Senator McKnight moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1362 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays l. (Same as 
previous roll call) 

The bill was read .third time and was passed. 

RECORD OF VOTE 

Senator Mauzy asked to be recorded as voting "Nay" on the final passage 
of the bill. 

SENATE RESOLUTION 749 

Senator Schwartz offered the following resolution: 

WHEREAS, May 30 marks a significant day in the history of Texas politics; 
on this day was born the Senator from San Antonio, Glenn Kothmann; and 

WHEREAS, he was educated in the public schools of San Antonio and was 
graduated from Texas A&M University; he also was graduated from the Armored 
School of Fort Knox, Kentucky; the Infantry School at Fort Benning, Georgia; 
the Civil Affairs School at Fort Gordon, Georgia; and the Command and 
General Staff College at Fort Leavenworth, Kansas; and 

WHEREAS, Senator Kothmann was first elected to public office in 1956 
when he began what would be a five-term tenure in the Texas House of 
Representatives; in 1970 he was elected to the State Senate representing District 
19 in Bexar County; and 

WHEREAS, At the beginning of the Regular Session of the 64th Legislature, 
he was elected President Pro Tempore of the Senate, and in June of 1975, he was 
made Governor for a day; and 

WHEREAS, He currently serves as a Colonel in the Texas National Guard 
and is soon to be appointed to the rank of Brigadier General; and 

WHEREAS, Early in his career, Senator Kothmann taught history and 
government in the public schools of San Antonio; for many years now, he has 
been in the cattle and ranching business and presently is engaged in the real estate 
business; and 

WHEREAS, During his tenure in the Senale, he has served on almost every 
major committee and currently serves as Vice-Chairman of the Senate State 
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Affairs Committee and as a member of both the Intergovernmental Relations and 
Natural Resources Committees; now, therefore, be it 

RESOLVED, That the Senate of the State of Texas, 66th Legislature, extend 
birthday greetings to their colleague with the sincere wish for a happy and 
healthy birthday; and, be it further 

RESOLVED, That an official copy of this Resolution be prepared under the 
seal of the Senate as a memento of this birthday's passing. 

The resolution was read. 

On motion of Senator Traeger and by unanimous consent, the names of the 
Lieutenant Governor and Senators were added to the resolution as signers 
thereof. 

On motion of Senator Schwartz and by unanimous consent, the resolution 
was considered immediately and was adopted. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P: HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 28, 1979 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

H.C.R. 228 Instructing the Chief Clerk to make certain changes in enrolling 
H.B. 1918 

Respect fully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

RECESS 

On motion of Senawr Moore the Senate at 6:03 o'clock p.m. took recess 
until 7:15 o'clock p.m. today. 

AFTER RECESS 

The Senate met at 7:15 o'clock p.m. and was called to order by the 
President. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 28, 1979 



2186 66th LEGISLATURE- REGULAR SESSION 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on Senate Joint Resolution No. 7. 

House Conferees: Slack, Chairman; Washington, Brown, Delco, Willis 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on Senate Bill No. 139. 

House Conferees: Nabers, Chairman; Donaldson, Washington, Wright, R. 
Wilson. 

The House refused to concur in Senate amendments to House Bill No. 1558 
and has requested the appointment of a Conference Committee to consider the 
differences between the two Houses. 

House Conferees: L. Hall, G. Green, G. Thompson, Gilley, Leonard 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

REPORT OF SPECIAL COMMITTEE 

Austin, Texas 
May 28, 1979 

Honorable William P. Hobby, Lieutenant Governor 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

Pursuant to House Concurrent Resolution No. 5, We your Committee to 
designate the Poet Laureate of the State of Texas for the year beginning May I, 
1979, and ending April 30, 1980, have had the same under consideration and 
hereby appoint and designate Dorothy Bennencourt Elfstrom of Galveston, 
Texas, and Mrs. Ruth Carruth of Vernon as Alternate for the same period. We 
further appoint and designate Mr. Weems S. Dykes of McCamey, Texas for the 
year beginning May I, 1980, and ending April 30, 1981 and Mildred Crabtree 
Speer of Amarillo, Texas as Alternate for the same period. 

Is/Don Cavness - Governor's Office 
IslA. R. Schwartz - Senate 
/s/W. E. Snelson - Senate 
ls!W. S. "Bill" Heatly - House of Representatives 
/s/Bob Simpson - House of Representatives 
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The Report of the Special Committee was read and filed with the Secretary 
of the Senate. 

HOUSE CONCURRENT RESOLUTION 228 

The President laid before the Senate the following resolution: 

H.C.R. 228, Authorizing the Chief Clerk to make certain corrections in 
H.B. 1918. 

On motion of Senator Traeger and by unanimous consent, the resolution 
was considered immediately and was adopted. 

SENATE RESOLUTION 745 

(Caucus Report) 

Senator Moore offered the following resolution: 

Honorable William P. Hobby 
President of the Senate 
Austin, Texas 

Sir: 

At a caucus held on May 28, 1979, and attended by 31 members of the 
Senate the following recommendations were made, to-wit: 

BE IT RESOLVED BY THE SENATE: 
The Lieutenant Governor may employ such employees as are necessary for 

the operation of his office from the closing of this session and until the 
convening of the next session, and in addition thereto he and the Secretary of the 
Senate shall be furnished postage, telegraph, telephone, express and all other 
expenses incident to their respective offices. 

The Secretary of the Senate shall be retained during the interval between 
adjournment of this session and the convening of the next session of the 
Legislature. The Secretary of the Senate may employ such employees as are 
necessary for the operation of her office and to perform duties as may be 
required in connection with the business of the State from the closing of this 
session and until the convening of the next session. 

The Scrgeant·at·Arms shall be retained and a number of assistants as 
necessary in the operation of the Senate until the convening of the next session. 

The Administration Chairman is authorized to retain a sufficient number of 
staff employees to conclude the work of the Enrolling Room, Staff Services 
Room, Calendar Clerk and Journal Clerk. The Committee on Administration 
shall establish the salaries to be paid the Senate staff. 

The Chairman of the Senate Commitec on Administration is hereby 
authorized and directed to cause the Senate Chamber to be placed in order and 
to purchase such supplies and to make all such repairs and improvements as are 
necessary between the adjournment of this session and the convening of the next 
session of the legislature and make an inventory of all furniture and fixtures in 
the Senate Chamber and in the private offices of the members, as well as of the 
supplies and equipment on hand in the room of the Sergeant·at·Arms and close 
his books for the Regular Session of the Sixty·Sixth Legislature. No equipment 
shall be acquired on a rental/purchase plan unless such equipment be placed on 
the Senate inventory at the termination of such plan. He shall also examine 
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records and accounts payable out of the Contingent Expense Fund as shall be 
necessary properly to approve all claims and accounts against the Senate, and no 
claim or account shall be paid without his consent and approval, and he and any 
member of the Administration Committee shall be entitled to receive his actual 
and necessary expenses incurred during the interim; and, be it further 

RESOLVED, That there shall be printed 325 volumes of the Senate Journal of 
the Regular Session of the 66th Legislature and when complete 250 copies shall be 
bound in buckram and delivered to the Secretary of the Senate and one volume thus 
bound shall be forwarded by the Secretary of the Senate to each member of the 
Senate, each member of the House of Representatives on request, to the Lieutenant 
Governor, and 65 paper bound copies shall be furnished to the State Library. The 
printing of such journals shall be done in accordance w·ith the provisions of this 
Resolution under the supervision of the Chairman of the Committee on 
Administration; provided, further, that it shall be the duty of said Chairman to 
refuse to receive or receipt for said Senate Journals until corrected and published in 
accordance with the pre-existing law as finally approved by the Chairman of the 
Committee on Administration or the Senate. When the accounts have been certified 
by the Chairman of the Committee on Administration of the Senate, said accounts 
shall be paid out of the Contingent Expense Fund of the 66th Legislature; and, be it 
further 

RESOLVED, That all salaries and expenses herein authorized to be incurred 
and paid for shall be paid out of the per diem and Contingent Expense Fund of 
the 66th Legislature as follows: The Senate shall request the State Comptroller 
of Public Accounts to issue general revenue warrants for payment of the 
employees of the Lieutenant Governor's office, the Lieutenant Governor, 
members of the Senate, and employees of the Senate committee upon 
presentation of a payroll account signed by the President of the Senate and the 
Secretary of the Senate; for payment of employees of the Senate, except as 
provided in Section 20 of the Legislative Reorganization Act (Article 5429F, 
Vernon's Texas Civil Statutes), upon presentation of the payroll account signed 
by the Chairman of the Administration Committee and the Secretary of the 
Senate; and for the payment of materials, supplies and expenses of the Senate, 
including travel expenses for members and employees, upon vouchers signed by 
the chairman of the Senate Committee on Administration and the Secretary of 
the Senate; and, be it further 

RESOLVED, That in furtherance of the Legislative duties and 
responsibilities of the Senate, the Administration Committee·is hereby authorized 
and directed to charge to the individual members office budget as hereinafter 
authorized: (I} reimbursement of all actual expenses incurred by the members 
when traveling in performance of such duties and responsibilities or incident 
thereto, and (2) payment of all other reasonable and necessary expenses for the 
operation of the office of the individual Senator during any period the 
Legislature is not in session. Expenditures for these services by the 
Admini~tration Committee as hereby authorized as an expense of the Senate shall 
not be restricted to Austin, but may be incurred in individual Senatorial Districts. 
Such expenses shall be paid from funds appropriated for the use of the Senate on 
vouchers approved by the Chairman of the Administration Committee and the 
Secretary of the Senate in accordance with regulations governing such 
expenditures; and, be it further 

RESOLVED, That for the time period from the end of the 66th Legislature, 
Regular Session through August 31, I 979, each Senator shall be permitted to 
employ secretarial and other office staff at a maximum payroll of $7,848.00 per 
month and from September 1, 1979, until the convening of the next regular or 
special session each Senator shall be permitted to employ secretarial and other 
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office staff at a maximum payroll of $6,848.00 per month under the classification 
schedule hereinafter provided. Other expenses including actual travel expenses or 
other reasonable and necessary expenses incurred in the furtherance and 
performance of legislative duties or in operation of his office or incident thereto 
shall be provided in addition to the maximum salary authorized. 

It is further recommended that each employee of the Senate except elected 
officers be classified and paid pursuant to the following schedule to include 
salary changes made by the General Appropriations Act: 

Title Class Number Group Salary and Step Ran~e 
Clerk! 0051 02 552(1)- 571(2)- 590(3) 
Messenger 0011 02 610(4)- 630(5)- 651(6) 
Clerk Typist II 0106 04 630(1)- 651(2)- 673(3) 
Stenographer I 0126 04 696(4)- 719(5)- 743(6) 
Secretary I I 0133 05 768(5)- 794(6)- 820(7) 
Secretary Ill 0135 07 876(5)- 906(6)- 936(7) 
Admin. Secretary 0138 09 I 000(5)-1 034(6)-1 068(7) 
Info. Spec. I 1892 14 1219(1)-1259(2)-1302(3) 
Admin. Tech. 1501 08 936(5)- 968(6)-1 000(7) 
Admin. Tech. II 1502 II 1104(4)-1141(5)-1179(6) 
Admin. Tech. Ill 1503 13 1219(3)-1259(4)-1302(5) 
Admin. Tech. IV 1504 15 1391 (3)-1437( 4)-1486(5) 
Info. Spec. II 1893 16 1437(2)-1486(3)-1535(4) 
Attorney Ill 3533 17 1486(1 )-1535(2)-1587(3) 
Research Asst. II 1517 13 1345(6)-1391 (7)-1437(8) 
ADP Equip. Oper. 0221 07 768(1 )- 820(3)- 876(5) 
Rep. Equip. Oper. I 0309 09 876( I)- 936(3)-1000(5) 

Employees who do not readily fit one of the above classified positions may 
be assigned a title under the general Classified Positions outlined in the General 
Appropriations Act upon authorization of the Administratin Committee; and, 
be it further 

RESOLVED, That the Lieutenant Governor shall have the authority to 
appoint any member of the Senate, the Secretary of the Senate or other Senate 
employees to attend National Legislative Conferences and other similar meetings. 
Necessary and actual expenses are hereby authorized upon the approval of the 
Chairman of the Administration Committee and the Secretary of the Senate; and, 
be it further 

RESOLVED, That each of the Standing Committees and the Subcommittees 
of the Senate of the 66th Legislature be authorized to continue to meet at such 
times and places during the interim as determined by such committees and 
subcommittees and to hold hearings, recommend legislation and perform research 
on matters directed either by resolution, the Lieutenant Governor or as 
determined by majority vote of each committee. Each continuing committee and 
subcommittee shall continue to function under the rules adopted during the 
legislative session where applicable. Expenses for the operation of these 
committees and subcommittees arc hereby authorized to be paid pursuant to a 
budget prepared by each committee and approved by the Administration 
Committee; and, be it further 

RESOLVED, That there is hereby created a committee whose membership 
shall consist of all 31 Senators and the Dean of the Senate shall preside as 
Chairman. The Chairman may appoint a vice-chairman or chairman pro 
tempore to preside in the absence of the Chairman. 
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The committee has the duty and authority to supervise all matters relating to 
the elected officers or internal affairs of the Senate. The committee has the 
power to do all things reasonable and necessary in carrying out its responsibilities 
including, but not limited to, the discharge of elected officers, filling vacancies in 
any elected office, determining salaries of elected officers, and prescribing the 
powers, functions, responsibilities and duties of the several elected officers of the 
Senate. The committee shall meet at the call of the Chairman or at a date 
specified in a written request of eleven members or as may be determined by the 
committee arter its initial meeting. Twenty-one members shall constitute a 
quorum and a majority of the quorum may take action. 

The operating expenses of this committee shall be paid from the contingent 
expense fund of the Senate and the committee members shall be reimbursed for 
their actual expenses incurred in carrying out the duties of the committee; and, 
be it further 

RESOLVED, that no employee of the Senate shall, during the time he or 
she is employed, furnish 10 any person, firm or corporation any information 
other than general information furnished the public pertaining to the Senate an~ 
they shall not without permission receive any compensation from any person, 
firm or corporation during their employment by the Senate and any employee 
found guilty of violating this provision shall be immediately discharged. 

RESOLVED, That the Secretary of the Senate is specifically directed not to 
permit the removal of any of the property of the Senate and from the Senate 
Chamber or the rooms of the Senate except as authorized by the Chairman of the 
Administration Committee. 

Respectfully submitted, 

Is/William T. Moore 
Chairman of the Caucus 

/s/W. E. Snelson 
Secretary of the Caucus 

The resolution was read and was adopted. 

RECORD OF VOTE 

Senator Patman asked to be recorded as voting "Nay" on the adoption of 
the resolution. 

CONFERENCE COMMITTEE REPORT SENATE BILL 1154 

Senator Brooks submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 28, 1979 
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We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 1154 have met and had the 
same under consideration, and beg to report it back with the recommendation 
that it do pass in the form and text hereto attached. 

BROOKS 
KOTHMANN 
OGG 
SCHWARTZ 
WILLIAMS 
On the part of the Senate 

CARAWAY 
G. GREEN 
WATSON 
On the part of the House 

A BILL TO BE ENTITLED 

AN ACT 

providing conditions for when this Act is effective; vesting the Clear Lake City 
Water Authority (the "authority") with solid waste collection and disposal 
powers, parks and recreational facility powers, fire-fighting and fire prevention 
powers, the power, under Article Ill, Section 52, of the Constitution of the State 
of Texas, to issue bonds secured by taxes and to levy, assess, and collect such 
taxes for road construction, maintenance, and operation after the approval at an 
election by two-thirds of qualified electors who vote; the power, under Article 
Ill, Section 52, of the Constitution of the State of Texas to levy and collect a 
road maintenance tax; the power to issue bonds and levy, assess, and collect ad 
valorem taxes for any of its purposes after approval at an election; the power to 
levy, assess, and collect a maintenance tax for any of its purposes; providing for 
emergency medical services; providing for review and approval of the bonds of 
the authority; empowering the authority to establish fees for its services; 
providing for a manner of dissolving the authority; permitting expansion of the 
board of directors; enabling the authority to enact and enforce reasonable rules 
and regulations and providing penalties; permitting the authority to issue 
refunding bonds and to redefine boundaries; requiring the approval at an election 
before the authority may issue revenue bonds; authorizing the authority to issue 
negotiable tax anticipation notes; authorizing the authority to employ or engage 
personnel; staying the term during which the Act will be effective; providing a 
severability clause; finding public benefit; requiring liberal construction; finding 
compliance with requirements of Article XVI, Section 59, of the Constitution of 
the State of Texas; providing for no requirement to contract or forsake remedies; 
containing other provisions; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. The provisions of this Act are subject to and shall be 

effective only so long as the Clear Lake City Water Authority (the "authority") 
is performing services in accordance with a contract for the allocation of 
governmental services and the apportionment of ad valorem taxes between the 
authority and a home-rule city, town, or village in a county having a population 
in excess of I ,200,000, according to the last preceding or any future federal 
census. 

SECTION 2. The authority shall have the power to construct, lease, 
purchase, or otherwise acquire, own, operate, use, maintain, repair, improve, 
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and extend a solid waste collection and disposal system and make proper charges 
for the services provided thereby. The term ''solid waste collection and disposal 
system·" shall mean any or all real, personal, or mixed property or contract right 
or any interest therein deemed necessary or appropriate by the authority for the 
collection or disposal, either within or outside the boundaries of the authority, of 
"solid waste," as that term is defined by the Solid Waste Disposal Act, as 
amended (Article 4477-7, Vernon's Texas Civil Statutes). 

SECTION 3. The authority shall have the power to construct, lease, 
purchase, or otherwise acquire, own, operate, use, maintain, repair, improve, 
and extend parks, playgrounds, and recreational facilities and any or all real, 
personal, or mixed property or contract right or any interest therein deemed 
necessary or appropriate by the authority for usc by persons who reside withi or 
outside the boundaries of the authority. 

SECTION 4. The authority shall have the power to construct, lease, 
purchase, or otherwise acquire, own, operate, use, maintain, repair, improve, 
and extend fire~fighting and fire prevention equipment and appliances, including 
but not limited to fire engines, fire stations, alarm systems, and any or all real, 
personal, or mixed property or contract right or any interest therein deemed 
necessary or appropriate by the authority to protect the persons and property 
within or outside the boundaries of the authority from fire. 

SECTION 5. In addition to all other powers granted to the authority, it 
may, after approval by a two~thirds majority of the qualified electors voting at 
an election called for the purpose, issue bonds or otherwise lend its credit in any 
amount not to exceed one-fourth of the assessed valuation of the real property of 
the authority and levy and collect ad valorem taxes in an amount sufficient to 
pay the interest thereon and provide a sinking fund for the redemption thereof in 
accordance with the provisions of Article III, Section 52, of the Constitution of 
Texas for the construction, maintenance, and operation of macadamized, 
graveled, or paved roads or bridges, or in aid thereof, serving areas within the 
authority. 

The election shall be called, conducted, and canvassed and notice thereof 
shall be given in accordance with the provisions of law governing the conduct of 
bond elections by the authority; provided, however, that the ballot proposition 
shall read as follows: "The issuance of bonds to be repaid from an adequate 
levy of ad valorem taxes for the construction, maintenance, and operation of 
macadamized, graveled, or paved roads, or in aid thereof, serving areas within or 
adjacent to the authority." 

SECTION 6. The authority may, after approval by a two-thirds majority 
of the qualified electors voting at an election called for the purpose, levy and 
collect ad valorem taxes in an amount sufficient to maintain or operate the 
macadamized, graveled, or paved roads serving areas within or adjacent to the 
authority. The election shall be called, conducted, and canvassed and notice 
thereof shall be given in accordance with the provisions of law governing the 
conduct of maintenance tax elections by the authority. 

SECTION 7. The authority may, after approval by a majority of the 
qualified electors voting in an election called for the purpose, issue bonds or 
otherwise lend its credit in any amount for any or all of its purposes and may 
levy, assess, and collect ad valorem taxes in an amount sufficient to repay such 
bonds or other lending of credit. Any such election shall be called, conducted, 
and canvassed in the manner prescribed for bond elections of the authority. 

SECTION 8. The authority may, after approval by a majority of the 
qualified electors voting in an election called for the purpose, levy, assess, and 
collect ad valorem taxes in an amount sufficient to maintain and operate the 
authority or its properties or to comply with any provision of its contracts. Any 
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such election shall be called, conducted, and canvassed in the manner prescribed 
for maintenance tax elections by the authority; provided, however, that such 
elections may be conducted on any date on which a bond election of the 
authority could have been conducted. 

SECTJON 9. Bonds issued by the authority to provide water, sanitary 
sewer, or drainage improvements or facilities shall continue to be subject to 
review and approval by the Texas Water Commission. Bonds issued by the 
authority for any other purpose shall be subject to review only by the Attorney 
General of Texas. 

SECTION 10. The authority shall have the power to provide emergency 
medical services, including but not limited to ambulance and first-aid services, 
and shall have the power to construct, lease, purchase. or otherwise acquire, 
own, operate, use, maintain, or repair any and all real, personal, or mixed 
property or contract rights or any interest therein deemed necessary or 
appropriate to the provision of these services by the authority. 

SECTION II. The authority may establish any charges, deposits, stand-by 
fees, tap fees, assessments, or other source of revenue deemed necessary or 
appropriate by the authority for the provision or exercise of any of its powers or 
services. 

SECTION 12. Dissolution of the authority. The provisions of Chapter 
128, Acts of the 50th Legislature, Regular Session, 1947, Chapter 161, Acts of 
the 55th Legislature, Regular Session, 1957, Chapter 495, Acts of the 55th 
Legislature, Regular Session, 1957, and Chapter 228, Acts of the 56th 
Legislature, Regular Session, 1959, as amended (Articles 1182c-1 through 1182c-
5, Vernon's Texas Civil Statutes), or other similar Jaw hereafter enacted shall not 
apply to the authority, so long as it is performing services in accordance with a 
valid contract for the allocation of governmental services and the apportionment 
of ad valorem taxes between the authority and a home-rule city, town, or village 
in a county having a population in excess of 1 ,200,000, according to the last 
preceding or any future federal census, which contract calls for the exercise by 
the authority of fire-fighting, solid waste, parks and recreation, water, sewer, or 
drainage powers. The authority may be dissolved after the dissolution has 
received approval of a majority of the qualified electors voting in an election 
called for the purpose of determining whether to dissolve the district. The 
dissolution election may be called by the board of directors only after receipt by 
it of a petition requesting such an election signed by 25 percent of the qualified 
electors within the authority. Within 60 days after receipt of such a petition, the 
board of directors must adopt a plan by which all contractual obligations of the 
authority will be honored prior to or coincident with the dissolution of the 
authority. If the board of directors determines that no such plan is feasible, it 
shall reject the petition for the dissolution election. If the board of directors 
adopts such a plan, it shall call the dissolution election and give notice thereof in 
the manner provided for bond elections. The ballots for the election shall be 
printed to provide for voting for or against the proposition: "The dissolution of 
the authority." The election shall be conducted and canvassed in the manner 
prescribed for bond elections. If the dissolution of the authority is approved at 
the election, the board of directors shall implement the plan by which all 
contractual obligations of the authority are honored and shall proceed to dissolve 
the authority at the earliest practical time. 

SECTION 13. Board of directors. Upon the entry of an order voted for 
by a majority of the membership of the board of directors of the authority, the 
board of directors of the authority may be enlarged to seven members. The 
election to fill such two additio"al positions shall be held in the following 
~.:.•mer: 
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A. A special election shall be conducted on a day not less than 60 days 
after the entry of the order of the board of directors creating the additional two 
positions. The terms of the directors elected at the special election shall 
commence on the date of their election to and qualification as a director and 
shall expire as follows: (l) one term shall expire on the same date as that of the 
director(s) elected at the last regular directors' election; and (2) the other term 
shall expire on the same date as that of the dircctor(s) elected at the next to last 
regular directors' election. 

B. At the next regular directors' election, the positions of the directors 
whose terms regularly expire, together with the position of the additional director 
whose term expires on the same date, shall be filled by election of the voters of 
the authority. At the next following regular directors' election, the positions of 
the directors whose terms then regularly expire, together with the position of the 
additional director whose term expires on the same date, shall be filled by 
election of the voters of the authority. 

C. Nothing herein shall be deemed to alter the qualifications or terms of 
office of the members of the governing body of the authority. 

D. After the board of directors has been enlarged to seven members, the 
concurrence and signature of five directors shall be required for letting 
construction contracts and drawing warrants on the depository for payment of 
the contracts. 

SECTION 14. The authority may adopt and enforce reasonable rules and 
regulations in regard to any or all services provided by it in the following 
manner: 

A. The board shall publish once a week for two consecutive weeks a 
substantive statement of the rules and the penalty for their violation in one or 
more newspapers with general circulation in the area in which the authority is 
located. 

B. The substantive statement shall be condensed as far as possible to 
explain intelligently the purpose to be accomplished or the act forbidden by the 
rules. 

C. The notice must advise that breach of the rules will subject the violator 
to a penalty and that the full text of the rules is on file in the principal office of 
the authority where it may be read by any interested person. 

D. Any number of rules may be included in one notice. 
E. After the required publication, rules adopted by the authority under 

Paragraph A of this section shall be recognized by the courts as if they were 
penal ordinances of a city. 

F. The penalty for violation of a rule is not effective and enforceable until 
five days after the publication of the notice. Five days after the publication, the 
published rule shall be in effect and ignorance of it is not a defense to a 
prosecution for the enforcement of the penalty. 

G. The board may set reasonable penalties for the breach of any rule of 
the authority which shall not exceed fines of more than $200 or imprisonment for 
more than 30 days or both for each day of each violation. 

H. These penalties shall be in addition to any other penalties provided by 
the laws of the state and may be enforced by complaints filed in the appropriate 
court of jurisdiction in the county in which the authority's principal office is 
located. 

SECTION 15. The authority shall have the power to issue refunding bonds 
in the manner set forth in Section 54.514, Texas Water Code, as added. 

SECTION 16. The board may exclude territory from the boundaries of the 
authority and issue refunding bonds to be repaid in whole or in part from taxes 
upon the territory remaining within the boundaries, in the following manner: 
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A. Prior to commencing proceedings under this section, the board shall 
adopt an order expressing its intention to do so and setting a public hearing. 
Such order shall show the proposed redefined boundaries and a proposed 
financial plan for the issuance of refunding bonds. 

B. Notice of such proceedings and of the public hearing shall be given by 
publishing the board's order once a week for two consecutive weeks in a 
newspaper of general circulation within the authority, the last such publication ro 
be at least seven days prior to the public hearing. Additional notice shall be given 
by depositing copies of such order in a U.S. Postal Service mail box or receptacle 
(certified mail, return receipt requested) on or before the 20th day preceding such 
hearing, one such copy to be addressed to each of the following: (I) the 
governing body of each incorporated municipality (for purposes of this section 
being defined as a city, town, or village) located in whole or in part within the 
boundaries of the authority and (2) each person, firm, or corporation which 
owns property valued at $1 million or more on the last preceding tax roll of the 
authority, such copy to be sent to the address used for mailing tax statements to 
such person, firm, or corporation. The public hearing shall be conducted by the 
board, and all interested persons shall have the opportunity to be heard. 

C. _Following the public hearing, the board may adopt an order excluding 
territory and redefining the boundaries of the authority; provided, however, that 
such order shall not be effective (I) unless it is approved by ordinance duly 
adopted by the governing body of that municipality which is located in whole or 
in part within such redefined boundaries and which has the largest total 
population of any municipality so located, and (2) unless refunding bonds are 
delivered as hereinafter set out. Such redefined boundaries may not include any 
territory unless such territory is inside the boundaries or extraterritorial 
jurisdiction of a municipality which has entered into a contract with the authority 
as described in Section 1 of this Act. Such redefinition of boundaries must result 
in a single, contiguous area, which may not be enlarged thereafter by annexation 
or by any other means unless the municipality which has jurisdiction or 
extraterritorial jurisdiction over the land to be added grants its consent and 
approval by ordinance duly adopted. In no event may land be added to the 
authority unless it is contiguous to the authority. 

D. Following the entry and approval of the order redefining the boundaries 
of the authority, as described in Subsection 16C above, the board may adopt an 
order calling an election to authorize the issuance of refunding bonds and the 
levy of ad valorem taxes to provide for the repayment of the. bonds, said tax to 
be levied only upon taxable property within the territory to remain within the 
redefined boundaries; provided, however, that no such order calling an election 
shall be effective unless it is approved by ordinance duly adopted by the 
governing body of that municipality which is located in whole or in part within 
such redefined boundaries and which has the largest total population of any 
municipality so located. After approval by such municipality, the order may not 
be changed, unless approval of such change is obtained from such municipality. 
The order calling the election must include the proposition to be submitted, and 
prior to sale of any refunding bonds, the authority shall obtain approval from 
such municipality by ordinance duly adopted of the bond resolution or order 
authorizing the issuance of such refunding bonds. The election shall be called, 
conducted, and canvassed and notice thereof given in the manner prescribed for 
other bond elections of the authority, but it shall only be held within the 
proposed redefined boundaries or as required by law. 

E. If the refunding bonds are approved at the election held within the 
rcddined boundaries, if such bonds are approved by the attorney general, and if 
such bonds are delivered, the boundaries of the authority shall be redefined as set 
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out in the order mentioned in Subsection 16C above, effective as of the date of 
delivery, provided that the proceeds from such bonds are received and applied in 
the manner specified in the bond order. 

F. The net effective interest rate on the refunding bonds of the authority 
shall be the same or lower than the net effective interest rate on the obligations 
refunded. 

SECTION 17. Notwithstanding any contrary provision of the law, 
including but not limited to Section 12, Chapter 101, Acts of the 58th 
Legislature, Regular Session, 1963 (Article 8280-280, Vernon's Texas Civil 
Statutes), all bonds payable solely from the net revenues of the authority's 
operations or from the proceeds of any contract for the authority's service may 
be issued only after such bonds are authorized at an election held in the manner 
prescribed by the general laws pertaining to authorization of bonds to be issued 
by water control and improvement districts. 

SECTION 18. The board of directors may determine that it is necessary or 
appropriate to meet any of the needs of the authority to issue negotiable tax 
anticipation notes to borrow the money needed by the authority. Tax 
anticipation notes may bear interest at any rate or rates not to exceed 10 percent 
and shall mature within one year of their date. Tax anticipation notes may be 
issued for any purpose for which the authority is authorized to levy taxes, and 
tax anticipation notes shall be secured with the proceeds of t~xcs theretofore 
levied or to be levied by the authority in the succeeding 12-month period. The 
board of directors may covenant with the purchasers of the notes that iL will levy 
a sufficient tax in the following October to pay principal of and interest on the 
notes and pay the costs of collecting the taxes. Tax anticipation notes may be 
issued for any purpose for which taxes of the authority may have previously been 
voted or may be issued for the purpose of refunding previously issued tax 
anticipation notes. 

SECTION 19. The authority may employ or otherwise engage any and all 
personnel deemed necessary or appropriate by the authority for the provision or 
exercise of any or all of its services and powers, including but not limited to 
administrators, park police, off-duty peace officers, engineers, attorneys, 
planners, independent contractors, or any other persons or entities. In addition, 
the board of directors may appoint such additional commissions as it deems 
appropriate to assist in the exercise of any of its functions. 

SECTION 20. The provisions of this Act are severable. If any word, 
phrase, clause, paragraph, sentence, section, part, or provision of this Act or the 
application thereof to any person or circumstance shall be held to be invalid or 
unconstitutional, the remainder of this Act shall nevertheless be valid, and the 
legislature hereby declares that the Act would have been enacted without such 
invalid or unconstitutional word, phrase, clause, paragraph, sentence, section, 
part, or provision. 

SECTION 21. The legislature hereby expressly determines and finds that all 
of the property included within the boundaries of the authority or served by 
f.i.cilitics to be owned or operated by the authority will be benefited by the works 
and projects to be accomplished by the authority, and the power hereby vested in 
the authority will serve a public purpose by conserving and reclaiming the natural 
resources of the State of Texas. 

SECTION 22. This Act shall be liberally construed to effectuate its 
purpose, and its provisions shall be construed as cumulative of all other 
provisions of law relating to the subject matter. 

SECTION 23. The legislature hereby finds and determines that a proper 
and legal notice of the intention to introduce this Act, setting forth the general 
substance of this Act, has been published at least 30 days and not more than 90 
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days prior to the introduction of this Act in the legislature in a newspaper having 
general circulation in Harris County, Texas; that a copy of such notice and this 
Act have been delivered to the Governor of Texas who has submitted such notice 
and Act to the Texas Water Commission, and said Texas Water Commission has 
rHed its recommendation to such Act with the governor, lieutenant governor, and 
speaker of the house of representatives within 30 days from the date notice was 
received by the Texas Water Commission. The legislature further finds and 
determines that all requirements of Article XVI, Section 59, of the Constitution 
of the State of Texas have been met. 

SECTION 24. No requirement to contract or forsake remedies. Nothing 
contained herein shall be construed to require the authority to enter into any 
contract with any city, town, or village or forgive or forsake any legal remedy or 
action or provide any service not instituted by contracts duly entered into in the 
regular course of business by the authority. 

SECTION 25. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an imperative 
public necessity that the constitutional rule requiring bills to be read on three 
several days in each house be suspended, and that this Act take effect and be in' 
force from and after the date of its passage, and said rules are hereby suspended, 
and it is so enacted. 

The Conference Committee Report was read and filed with the Secretary of 
the Senate. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 1171 ADOPTED 

Senator Mauzy called from the President's table the Conference Committee 
Report on S.B. 1171. (The Conference Committee Report having been filed 
with the Senate and read on Saturday, May 26, 1979.) 

On motion of Senator Mauzy, the Conference Committee Report was 
adopted. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 1168 ADOPTED 

Senator Mauzy called from the President's table the Conference Committee 
Report on S.B. 1168. (The Conference Committee Report having been filed 
with the Senate and read on Saturday, May 26, 1979.) 

On motion of Senator Mauzy, the Conference Committee Report was 
adopted. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 1169 ADOPTED 

Senator Mauzy called from the President's table the Conference Committee 
Report on S.B. 1169. (The Conference Committee Report having been filed 
with the Senate and read on Saturday, May 26, 1979 .) 

On motion of Senator Mauzy, the Conference Committee Report was 
adopted. 
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CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 909 ADOPTED 

Senator Mauzy called from the President's table the Conference Committee 
Report on S.D. 909. (The Conference Committee Report having been filed with 
the Senate and read on Saturday, May 26, 1979.) 

On motion of Senator Mauzy, the Conference Committee Report was 
adopted by the following vote: Yeas 31, Nays 0. 

CONFERENCE COMMITTEE REPORT SENATE BILL 139 

Senator Brooks submitted the following Conference Committee Report: 

Austin, Texas 
May 28, 1979 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 139 have met and had the 
same under consideration, and beg to report it back with the recommendation 
that it do pass in the form and text hereto attached. 

BROOKS 
PRICE 
CLOWER 
TRUAN 
BLAKE 
On the part of the Senate 

NABERS 
DONALDSON 
WRIGHT 
On the part of the House 

A BILL TO BE ENTITLED 

AN ACT 

relating to payments for foster care for certain children ineligible for the aid to 
families with dependent children program and to the authority of the Texas 
Department of Human Resources in making such payments; providing for 
participation by counties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. FOSTER CARE PAYMENTS. (a) The Texas Department of 

Human Resources may pay the cost of protective foster care for children: 
(1) for whom the department has initiated a suit and has been named 

managing conservator by a court order issued under Article 15.02, Family Code, 
as amended; and 
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(2) who are ineligible for foster care payments under the department's aid 
lO families with dependent children program. 

(b) The department may not pay the cost of protective foster care for a 
child for whom the department has been named managing conservator by a court 
order issued solely under Article 15.02(1)(J), Family Code, as amended. 

(c) Payments for protective foster care, including medical care, must be 
equal to payments made for similar care for a child who is eligible for the 
department's aid to families with dependent children program. 

SECTION 2. COUNTY CONTRACTS. (a) The department may contract 
with a county commissioners court to administer the funds authorized by this Act 
for eligible children in the county and may require county participation. 

(b) The payments provided by this Act do not abrogate the responsibility 
of a county to provide child welfare services. 

SECTION 3. DIRECT PAYMENTS. The department may make direct 
payments for foster care to foster parents residing in a county with which the 
department does not have a contract authorized by Section 2 of this Act. 

SECTION 4. PARENT OR GUARDIAN LIABILITY. The parent or 
guardian of a child is liable to the state or to the county for any payment made 
by the state or county for foster care of a child under this Act. The funds 
collected by the state under this section must be used by the department for child 
welfare services. 

SECTION 5. MEDICAL SERVICES LIMITATION. The department may 
not provide the medical care payments authorized by Subsection (c) of Section I 
of this Act if: 

(l) a federal law or regulation prohibits those medical payments unless 
medical payments are also provided for medically needy children who are not 
eligible for the department's aid to families with dependent children program and 
for whom the department is not named managing conservator; or 

(2) the federal government does not fund at least 50 percent of the cost of 
the medical payments authorized by this Act. 

SECTION 6. EFFECTIVE DATE. This Act takes effect September I, 
1979. 

SECTION 7. APPROPRIATION. For foster care payments authorized 
by this Act there is appropriated to the Department of Human Resources out of 
general revenue funds the sum of $1,747,288 for the fiscal year ending August 
31, 1980, and the sum of $2,507,608 for the fiscal year ending August 31, 1981, 
and there is appropriated out of earned federal funds the sum of $5,500,000 for 
the fiscal year ending August 31, 1981. For medical care payments authorized by 
this Act there is appropriated to the Department of Human Resources the sum of 
$182,270 ($106,355 out of federal funds and $75,915 out of the medical 
assistance fund) for the fiscal year ending August 31, !980; $916,891 ($535,006 
out of federal funds and $381,885 out of the medical assistance fund) for the 
fiscal year ending August 31, 1981. Unexpended balances appropriated for foster 
care payments and medical care payments for the fiscal year ending August 31, 
1980, are appropriated LO the Department of Human Resources for the same 
purposes for the fiscal year ending August 31, 1981. 

SECTION 8. EMERGENCY_ The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended. 

The Conference Committee Report was read and filed with the Secretary of 
the Senate. 
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CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 232 ADOPTED 

Senator Mauzy called from the President's table the Conference Committee 
Report on S.B. 232. (The Conference Committee Report having been filed with 
the Senate and read on Saturday, May 26, I979.) 

On motion of Senator Mauzy, the Conference Committee Report was 
adopted by the following vote: Yeas 3I, Nays 0. 

SENATE RULE 96(h) SUSPENDED 

On motion of Senator Mengden and by unanimous consent, Senate Rule 
96(h) was suspended as it relates to the Conference Committee Report on S.B. 
1273. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 1273 ADOPTED 

Senator Mengden called from the President's table the Conference 
Committee Report on S.B. 1273. (The Conference Committee Report having 
been filed with the Senate and read today.) 

On motion of Senator Mengden, the Conference Committee Report was 
adopted. 

SENATE RULE 96(h) SUSPENDED 

On motion of Senator Doggett and by unanimous consent, Senate Rule 96(h) 
was suspended as it relates to the Conference Committee Report on S.B. 124. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 124 ADOPTED 

Senator Doggett called from the President's table the Conference Committee 
Report on S.B. 124. (The Conference Committee Report having been again filed 
with the Senate and read today.) 

On motion of Senator Doggett, the Conference Committee Report was 
adopted by the following vote: Yeas 27, Nays 4. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Doggett, Farabee, 
Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, Longoria, Mauzy, 
McKnight, Mengden, Ogg, Parker, Patman, Santiesteban, Schwartz, Short, 
Snelson, Traeger, Truan, Vale, Williams. 

Nays: Creighton, Meier, Moore, Price. 

CONFERENCE COMMITTEE REPORT SENATE BILL 1155 

Senator Brooks submitted the following Conference Committee Report: 

Austin, Texas 
May 28, I979 
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Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

2201 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 1155 have met and had the 
same under consideration, and beg to report it back with the recommendation 
that it do pass in the form and text hereto attached. 

BROOKS 
KOTHMANN 
OGG 
SCHWARTZ 
WILLIAMS 
On the part of the Senate 

CARAWAY 
GREEN OF HARRIS 
WATSON 
On the part of the House 

A BILL TO BE ENTITLED 

AN ACT 

relating to allocation of governmental services and a corresponding 
apportionment of ad valorem taxes between certain districts vested with powers 
under both Article XVI, Section 59, and Article Ill, Section 52, of the Texas 
Constitution and certain cities; authorizing contracts between such districts and 
such cities with respect to common areas and with respect to such allocation and 
apportionment; containing provisions relating to apportionment of taxes, 
performance of services, changes in apportionment factors, approval and 
execution of contracts, voter approval of taxes, liability, and indemnity, equality 
and uniformity of taxes, fees, charges, and assessments, district rules and 
regulations, city responsibilities, and disannexation; providing that this Act shall 
be cumulative but that such districts and such cities shall be governed solely by 
this Act in certain respects; excluding certain areas from the application of this 
Act; containing findings and other provisions relating to the subject; and 
declaring an emergency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. FINDINGS. The Legislature of the State of Texas finds 

that: (i) economy, efficiency, and equity in government require authority for an 
allocation of the responsibility for providing services between political 
subdivisions authorized to provide such services within the same area; (ii) cities, 
including homc~rule cities, and other political subdivisions are best able to 
promulgate a detailed allocation of the responsibility for such services; (iii) local 
governments and political subdivisions need specific authorization to redistribute 
proportionately the ad valorem tax burden to match the allocation of 
responsibility for such services; and (iv) such redistribution and allocation of 
responsibility will enhance economy and efficiency of local government by 
eliminating duplicative services and will preserve equality and uniformity of 
taxation. 
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SECTION 2. PURPOSE. The purpose of this Act is to provide 
authorization for the allocation of governmental services and the corresponding 
apportionment of ad valorem taxes to reflect such allocations. 

SECTION 3. DEFINITIONS. "District" shall mean any district vested 
with powers under both Article XVI, Section 59, and Article Ill, Section 52, of 
the Texas Constitution, having express statutory authority to provide all of the 
allocable services hereinafter defined and being located in whole or in part within 
the boundaries of a city hereinafter defined. 

"City" shall mean a city, town, or village in a county having a population in 
excess of 1,200,000, according to the last preceding or any future federal census. 

"Common area" shall mean an area which is located wilhin the boundaries 
of a city and within the boundaries of a district and which may be further 
defined in any contract entered pursuant to Section 4 of this Act. 

"Allocable services" shall be functions or services which both a city and a 
district are lawfully authorized to provide within a common area and which may 
include the following: (i) fire fighting; (ii) construction, maintenance, and 
operation of macadamized, graveled, or paved roads and turnpikes~ (iii) solid 
waste collec~ion, handling, storage, and disposal; (iv) parks and recreation; (v) 
waterworks system services; (vi) sanitary sewer system services; and (vii) storm 
sewer system and drainage facility services. 

"Apportionment factor" shall be a percentage of the ad valorem taxes levied 
by a city against property located in a common area. The apportionment factor 
shall be defined in a contract authorized by Section 4 of this Act, but any 
apportionment factor shall be subject to change in the manner set out in Section 
7 of this Act. 

SECTION 4. AUTHORITY TO ENTER INTO CONTRACTS. A district 
and a city are hereby authorized to enter into contracts with respect to the 
provision of one or more allocable services in a common area. Any such 
contract shall contain: (i) a specific description of those allocable services to be 
performed by the district; (ii) a specific percentage of the city's ad valorem taxes 
attributable by the terms of such a contract to each of the services which are to 
be performed by the district; (iii) the sum of such percentages, which sum shall 
be the apportionment factor; (iv) an effective date; (v) a term, not to exceed 40 
years; and (vi) a provision as to liability pursuant to Section 9 of this Act. Any 
such contract may contain findings relating to this Act, a definition of the 
common area, and provisions and procedures designed to implement the 
provisions of this Act or to promote cooperation between the district and the 
city. Any such contract may contain a provision for alternate apportionment 
factors to be used in the first year or in any partial year that such a contract is in 
effect. To be effective, any such contract must be approved and executed in 
accordance with the provisions of Section 8 of this Act. 

SECTION 5. APPORTIONMENT OF TAXES. When a contract 
authorized by Section 4 of this Act is in effect, current ad valorem taxes levied 
upon each item of property within the common area shall be apportioned 
between the district and the city as set out in this section. Each taxpayer owning 
property within the common area shall pay to the district the full amount of ad 
valorem taxes levied by the district. Each such taxpayer shall pay to the city the 
full amount of the ad valorem taxes levied by the city, less the actual dollar 
amount of ad valorem taxes levied by the district and paid by such taxpayer to 
the district; provided, however, that the full amount of ad valorem taxes levied 
by the city against the property of such a taxpayer shall not be reduced by a 
dollar amount greater than the product of the then current apportionment factor 
multiplied by the ad valorem taxes levied by the city against the property of such 
taxpayer. The actual dollar amounts of current taxes shall be used for the 



May 28, 1979 SENATE JOURNAL 2203 

apportionment called for by this section. Interest and penalties, if any, shall not 
be used in the calculations called for by this section, but shall accrue to each 
taxing entity in proportion to the delinquent taxes due to that entity. In any 
legal proceedings brought to collect ad valorem taxes which are subject to 
apportionment under this section, if the defendant has not paid the full amount 
of taxes levied by the district, both the district and the city shall be necessary 
parties. 

SECTION 6. PERFORMANCE OF SERVICES. Whenever one or more 
allocable services are to be provided by a district pursuant to a contract 
authorized by Section 4 of this Act, such services shall be at least generally 
equivalent to the same or similar services provided by the city to other areas 
within the city outside the common area having similar characteristics of 
topography, patterns of land utilization, and population density. Only the 
parties to a contract authorized by Section 4 of this Act may enforce the 
provisions of this section. 

SECTION 7. CHANGES IN APPORTIONMENT FACTOR. When a 
contract authorized by Section 4 of this Act is in effect, if the city establishes by 
bond indenture or other contract a separate enterprise fund which segregates user 
fees received by the city sufficient to provide (within the city but outside the 
common area) one or more of the services which are allocated to the district 
within the common area, then the apportionment factor shall be reduced by the 
specific percentage specified in such contract attributable to such service. The 
city shall give notice to the district of the effective date and the nature of such 
change. Likewise, if the city disestablishes in whole or in substantial part any 
such enterprise fund (as, for example, by a defeasance of revenue bonds) so that 
such service is thereafter provided and financed in whole or in substantial part 
out of the general fund of the city, then the percentage specified in such contract 
attributable to such service (and, correspondingly, the, apportionment factor) 
shall be increased in proponion to the increase in financing by the general fund 
of such city. The increase shall be calculated as a percentage equal to a fraction, 
the numerator of which is the projected expenditure by the city out of the general 
fund for such service for that year, and the denominator of which is the 
projected total of city ad valorem tax collections for that year. Such increased 
percentage must be specified in an amendment to the then existing contract. 

SECTIONS. APPROVAL AND EXECUTION OF 
CONTRACTS. (a) To be effective as to a district, a contract authorized by 
this Act must be approved by the governing body of the district and must be 
executed by the presiding officer of such governing body, pfovided, however, 
that at least one of the propositions set forth in this section must first be 
approved by the requisite number of votes for passage at an election conducted 
by the district. 

If the governing body orders an election on the question of authorizing a tax 
for construction, maintenance, and/or operation of macadamized, graveled, or 
paved roads and turnpikes ("road services" hereinafter), the governing body 
shall in the election order specify which road services are to be provided out of 
such tax and shall submit to the voters of the district the following proposition: 

"Shall the levy of the proposed road services tax to provide for (the 
district's) obligations under a contract pursuant to (this Act) be authorized?" 

If the governing body orders an election on the question of authorizing a tax 
for one or more allocable services other than road services ("general services" 
hereinafter), the governing body shall in the election order specify which of such 
general services are to be provided out of the proceeds of such tax and shall 
submit to the voters of the district the following proposition: 
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"Shall the levy of the proposed general services tax to provide for (the 
district's) obligations under a contract pursuant lO (this Act) be authorized?" 

The governing body may submit either or both propositions to the voters. If 
either proposition receives the requisite number of votes for passage, the 
governing body shall be authorized to approve a contract with respect to the 
services specified in the order calling the respective election. 

No signature on behalf of a district other than that of the presiding officer 
of the governing body of a district shall be necessary on such a contract. 

(b) To be effective as to a city, a contract authorized by this Act must be 
approved by an ordinance of its governing body and executed by the chief 
executive officer of such city. No further signature on behalf of the city shall be 
necessary on such a contract. 

(c) The governing bodies of a district and a city may authorize 
amendments or supplements to a contract which is in effect, without the necessity 
of an election, if no increase is necessary in the level of ad valorem taxes 
authorized by the district's voters. 

SECTION 9. LIABILITY. Whenever one or more allocable services arc 
to be performed by a district pursuant to a contract authorized by Section 4 of 
this Act, the city shall never be held liable to the district or to any third party for 
any cost, expense, damage, or claim arising out of or in relation to any act or 
omission of the district or the officers, agents, or employees of the district, with 
respect to such service or services. As to such acts or omissions and as between 
the city and the district, the district shall have sole responsibility and shall fully 
indemnify the city and hold the city harmless from and against any such cost, 
expense, damage, or claim, whether such cost, expense, damage, or claim is 
asserted during or arter the term of a contract authorized by this Act. 

SECTION 10. EQUALITY AND UNIFORMITY REQUIRED. When a 
contract authorized by Section 4 of this Act is in effect, all taxes, user fees, 
charges, and assessments levied or collected by the district within the boundaries 
of the district shall be equal and uniform. No tax, user fee, charge, or 
assessment of the district shall be imposed, modified, or abated within the 
common area unless such imposition, modification, or abatement is made 
uniformly throughout the district. 

SECTION I I. DISTRICT RULES AND REGULATIONS. The district, as 
it may be authorized by law, shall establish reasonable rules and regulations 
relating to the provision of services allocated to the district pursuant to a contract 
authorized by Section 4 of this Act. 

SECTION 12. CITY RESPONSIBILITIES. All other city services not 
allocated to the district pursuant to a contract shall be the responsibility of the 
city. 

SECTION 13. DUTY TO PROVIDE SERVICES. If a City enters into a 
contract pursuant to this Act, such Cily shall have discharged and fully satisfied, 
for the life of such contract, whatever statutory duties the City might otherwise 
have or incur to provide the services allocated to the district within the Common 
Area:.'' 

SECTION 14. CUMULATIVE PROVISION. This Act shall be 
cumulative of other legislation pertaining to the same or similar subjects; 
provided that districts and cities electing to enter into contracts pursuant to this 
Act shall be governed solely by the provisions of this Act insofar as such 
provisions extend any other statute, charter provision, or ordinance to the 
contrary notwithstanding. 

SECTION 15. CERTAIN AREAS EXCLUDED. The proviSIOns of this 
Act shall not apply to any area which contains 10 or more separate water and 
sewer utility systems constructed or caused to be constructed by I 0 or more 
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separate water districts organized and existing under the provisions of Article 
XVI, Section 59, of the Texas Constitution. 

SECTION 16. EMERGENCY. The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended, and that this Act take effect and be in force from and after its 
passage, and it is so enacted. 

The Conference Committee Report was read and filed with the Secretary of 
the Seriate. 

CONFERENCE COMMITTEE ON HOUSE BILL 1558 

Senator Andujar called from the President's table for consideration at this 
time, the request of the House for a Conference Committee to adjust the 
differences between the two Houses on H.B. 1558 and moved that the request be 
granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 1558 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Andujar, Chairman; 
Harris, Howard, Traeger and Creighton. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 1170 ADOPTED 

Senator Mauzy called from the President's table the Conference Committee 
Report on S.B. 1170. (The Conference Committee Report having been filed 
with the Senate and read on Saturday, May 26, 1979.) 

On motion of Senator Mauzy, the Conference Committee Report was 
adopted. 

SENATE RULE 96(h) SUSPENDED 

On motion of Senator Ogg and by unanimous consent, Senate Rule 96(h) 
was suspended as it relates to the Conference Committee Report on S.B. 662. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 662 ADOPTED 

Senator Ogg called from the President's table the Conference Committee 
Report on S.D. 662. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Ogg, the Conference Committee Report was adopted. 
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SENATE RULE 96(b) SUSPENDED 

On motion of Senator Ogg and by unanimous consent, Senate Rule 96(h) 
was suspended as it relates to the Conference Commiuee Report on S.B. 1071. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 1071 ADOPTED 

Senator Ogg called from the President's table the Conference Committee 
Report on S.B. 1071. (The Conference Committee Report having been filed 
with the Senate and read today.) 

On motion of Senator Ogg, the Conference Committee Report was adopted. 

RECORD OF VOTE 

Senator Traeger asked to be recorded as voting "Nay" on the adoption of 
the Conference Committee Report. 

SENATE RULE 96(b) SUSPENDED 

On motion of Senator Ogg and by unanimous consent, Senate Rule 96(h) 
was suspended as it relates to the Conference Committee Report on S.B. 1069. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 1069 ADOPTED 

Senator Ogg called from the President's table the Conference Committee 
Report on S.B. 1069. (The Conference Committee Report having been filed 
with the Senate and read today.) 

On motion of Senator Ogg, the Conference Committee Report was adopted. 

RECORD OF VOTE 

Senator Traeger asked to be recorded as voting ''Nay'' on the adoption of 
the Conference Committee Report. 

SENATE RULE 96(b) SUSPENDED 

On motion of Senator Short and by unanimous consent, Senate Rule 96(h) 
was suspended as it relates to the Conference Committee Report on S.B. 284. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 284 ADOPTED 

Senator Short called from the President's table the Conference Committee 
Report on S.B. 284. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Short, the Conference Committee Report was adopted 
by the following vote: Yeas 28, Nays 0. 

Absent: Andujar, McKnight, Truan. 
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CONFERENCE COMMITTEE REPORT ON 
HOUSE CONCURRENT RESOLUTION 74 

2207 

S.enator Mengden called from the President's table the Conference 
Committee Report on H.C.R. 74. (The Conference Committee Report having 
been filed with the Senate and read today.) 

Senator Mengden moved that the Senate adopt the Conference Committee 
Report on H.C.R. 74. 

Senator Traeger made the substitute motion that the Conference Committee 
Report on H.C.R. 74 be recommitted to the Conference Committee. 

The substitute motion prevailed by the following vote: Yeas 24, Nays 6. 

Yeas: Andujar, Blake, Braecklein, Clower, Creighton, Doggett, Farabee, 
Howard, Jones of Taylor, Kothmann, Longoria, Mauzy, Meier, Ogg, Parker, 
Patman, Price, Santiesteban, Short, Snelson, Traeger, Truan, Vale, Williams. 

Nays: Brooks, Harris, Jones of Harris, Mengden, Moore, Schwartz. 

Absent: McKnight. 

SENATE CONCURRENT RESOLUTION 104 

Senator Schwartz offered the following resolution: 

S.C.R. 104, Authorizing the Senate Enrolling Clerk to make certain changes 
in the Conference Committee Report on S.B. 374. 

The resolution was read. 

On motion of Senator Schwanz and by unanimous consent, the resolution 
was considered immediately and was adopted. 

SENATE RULE 96(h) SUSPENDED 

On motion of Senator Brooks and by unanimous consent, Senate Rule 96(h) 
was suspended as it relates to the Conference Committee Report on S.B. 139. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 139 ADOPTED 

Senator Brooks called from the President's table the Conference Committee 
Report on S.B. 139. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Brooks, the Conference Committee Report was 
adopted. 

SENATE RULE 96(h) SUSPENDED 

On motion of Senator Schwartz and by unanimous consent, Senate Rule 
96(h) was suspended as it relates to the Conference Committee Report on S.B. 
1155. 
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CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 1155 ADOPTED 

Senator Schwartz called from the President's table the Conference 
Committee Report on S.B. 1155. (The Conference Committee Report having 
been filed with the Senate and read today.) 

On motion of Senator Schwartz, the Conference Committee Report was 
adopted by the following vote: Yeas 29, Nays 0. 

Absent: Longoria, McKnight. 

COMMITTEE SUBSTITUTE HOUSE JOINT RESOLUTION 97 ON 
SECOND READING 

On motion of Senator Mengden and by unanimous consent, the regular 
order of business and all necessary rules were suspended to take up for 
consideration at this time on its second reading and passage to third reading: 

C.S.H.J.R. 97, Proposing a constitutional amendment to grant the state the 
right of appeal in criminal cases from certain rulings of the trial court. 

The resolution was read second time and was passed to third reading. 

COMMITTEE SUBSTITUTE HOUSE JOINT RESOLUTION 97 ON 
THIRD READING 

Senator Mengden moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.J.R. 
97 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 0. 

Absent: Longoria, McKnight. 

The resolution was read third time and was passed by the following vote: 
Yeas 29, Nays 0. (Same as previous roll call) 

SENATE RULE 96(h) SUSPENDED 

On motion of Senator Schwanz and by unanimous consent, Senate Rule 
96(h) was suspended as it relates to the Conference Committee Report on S.B. 
!154. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 1154 ADOPTED 

Senator Schwartz called from the President's table the Conference 
Commiuee Report on S.B. 1154. (The Conference Committee Report having 
been filed with the Senate and read today.) 

On motion of Senator Schwartz, the Conference Committee Report was 
adopted. 
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SENATE RULE 96(h~ SUSPENDED 

On motion of Senator Doggett and by unanimous consent, Senate Rule 96(h) 
was suspended as it relates to the Conference Committee Report on H.B. 2142. 

CONFERENCE COMMITTEE REPORT 
ON HOUSE BILL 2142 ADOPTED 

Senator Doggett called from the President's table the Conference Committee 
Report Otl H.B. 2142. (The Conference Committee Report having been filed 
with the Senate and read today.) 

(Senator Jones of Harris in Chair) 

On motion of Senator Doggett, the Conference Committee Report was 
adopted by the following vote: Yeas 29, Nays 0. 

Absent: Longoria, McKnight. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 28, 1979 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

H.C.R. 230 Declaring Rep. Keese and Kubiak to be co· fathers of gasohol in 
Texas ' 

H.C.R. 232 Encouraging statewide cooperation with 1980 census 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE REPORT ON HOUSE BILL 1626 

Senator Mauzy called from the President's table the Conference Committee 
Report on H.B. 1626. (The Conference Committee Report having been filed 
with the Senate and read today.) 

Senator Mauzy moved that the Senate adopt lhc Conference Committee 
Report on H.B. 1626. 

On motion or Senator Brooks and by unanimous consent, the Senate agreed 
to postpone consideration of the Conference Committee Report on H.B. 1626 
until 9:30 o'clock p.m. tonight. 

Question - Shall the Conference Committee Report be adopted? 
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(President in Chair) 

HOUSE BILL 454 ON SECOND READING 

On motion of Senator Blake and by unanimous consent, the regular order of 
business and all necessary rules were suspended to take up for consideration at 
this time on its second reading and passage to third reading: 

H.B. 454, Relating to longevity pay for certain state employees. 

The bill was read second time. 

Senator Blake offered the following amendment to the bill: 

Amend H.B. 454 by deleting Section 2 and substituting the following: 

Sec. 2. For the fiscal year ending August 31, 1980, there is appropriated 
$12,200,000 from the General Revenue Fund and $7,500,000 from special funds 
to the Comptroller of Public Accounts; for the fiscal year ending August 31, 
1981, there is appropriated $13,000,000 from the General Revenue Fund and 
$7,900,000 from special funds to the Comptroller of Public Accounts. The 
Comptroller of Public Accounts shall establish rules and procedures to administer 
this act within the amounts specified above. 

The amendment was read and was adopted. 

On motion of Senator Blake and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bil\ as amended was passed to third reading. 

HOUSE BILL 454 ON THIRD READING 

Senator Blake moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 454 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent: McKnight. 

The bill was read third time and was passed. 

CONFERENCE COMMITTEE REPORT SENATE BILL 797 

Senator Harris submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Austin, Texas 
May 28, 1979 
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Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 797 have met and had the same 
under consideration, and beg to report it back with the recommendation that it 
do pass in the form and text hereto attached. 

HARRIS 
OGG 
ANDUJAR 
BRAECKLEIN 
HOWARD 
On the part of the Senate 

LANEY 
BODE 
CARY 
EVANS 
On the part of the House 

A BILL TO BE ENTITLED 

AN ACT 

relating to regulation of persons who practice public accountancy; providing 
penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. POLICY AND PURPOSE. The practice of public 

accountancy is in all respects a learned profession having specialized educational 
and experience requirements. The terms "accountant" and "auditor" and the 
derivations, combinations, and abbreviations of those terms carry with them an 
implication of competence in the profession of public accountancy on which the 
public relies in personal, business, and public activities and enterprises. It is the 
policy of this state and the purpose of this Act that the admission of persons to 
practice public accountancy depends on education and experience commensurate 
with and required by the exigencies of the profession, that persons professing to 
practice public accountancy be qualified to do so, that the persons continue to 
maintain high standards of professional competence, integrity,_ and learning, that 
areas of specialized practice require special training, and that the activities and 
competitive practices of those practicing public accountancy be regulated to be 
free of commercial exploitation toward the end that the public will be provided 
with a high level of professional competence at reasonable fees by independent, 
qualified persons. 

SECTION lA. SHORT TITLE. This Act may be cited as the Public 
Accountancy Act of 1979. 

SECTION 2. DEFINITIONS. In this Act: 
(1) "Board" means the Texas State Board of Public Accountancy. 
(2) "Person" means an individual, partnership, or corporation. 
(3) "State" includes any state, territory, or insular possession of the 

United States and the District of Columbia. 
(4) "Corporation" means a professional public accounting corporation 

organized under The Texas Professional Corporation Act, as amended (Article 
1528e, Vernon's Texas Civil Statutes), or an equivalent law of another state, 
territory, or foreign country. 



2212 66th LEGISLATURE- REGULAR SESSION 

(5) "Financial statement" means a statement and related footnotes that 
purport to show financial position at a specified time or changes in financial 
position during a specified period of time, including a statement that uses the 
cash or other incomplete basis of accounting. The term includes a balance sheet, 
statement of income, statement of retained earnings, statement of changes in 
financial position, and statement of changes in owners' equity or any 
combination thereof, but does not include incidental financial data included in a 
management advisory or consulting services report to support recommendations 
to a client, nor does it include a tax return and supporting schedules. 

SECTION 3. ACTS NOT RESTRICTED. (a) Nothing contained in this 
Act shall be construed as applying to restrict any official act of any county 
auditor or other officer of the state, county, municipality, or other political 
subdivision or any officer of a federal department or agency or of their 
assistants, deputies, or employees while working in their official capacities. 

(b) Nothing contained in this Act shall prohibit any person not a certified 
public accountant or public accountant from serving as an employee of a 
certified public accountant or public accountant, partnership, or corporation 
composed of certified public accountants and/or public accountants holding a 
license or licenses to practice issued by the board; provided, however, that such 
employee shall not issue any accounting or financial statement over his own 
name. 

(c) Nothing contained in this Act shall prohibit a certified public 
accountant or a registered public accountant of another state or any accountant 
who holds a certificate, degree, or license in a foreign country, constituting a 
recognized qualification for the practice of public accountancy in such country, 
from temporarily practicing in this state on professional business incident to his 
regular practice outside this state; provided that such temporary practice is 
conducted in conformity with the laws of Texas and the regulations and rules of 
professional conduct promulgated by the board. The person coming into this 
state shall notify the board of his incidental, temporary practice in the state and 
shall pay to the board a fee set by the board, not to exceed $10. 

SECTION 4. STATE BOARD OF PUBLIC ACCOUNTANCY. (a) The 
Texas State Board of Public Accountancy shall consist of 12 members, each of 
whom shall be a citizen of the United States and a resident of this state. 
Members of the board and their successors shall be appointed by the governor 
with the advice and consent of the senate. At least seven members shall be 
certified public accountants in public practice. Two members shall be certified 
public accountants or public accountants in public practice. The remaining three 
members shall be public representatives who are not licensed under this Act and 
who arc not financially involved in an organization subject to regulation by the 
board. The term of office of each member of the board shall be six years and 
each member shall continue until a successor is appointed. Members of the 
present board shall continue in office until their respective terms have expired or 
until their successors have been appointed. 

(b) A member of the board may not be an officer, employee, or paid 
consultant of a trade association of the public accountancy profession. 

(c) A member or employee of the board may not be related within the 
second degree of affinity or within the second degree of consanguinity to a 
person who is an officer, employee, or paid consultant of a trade association of 
the profession of-public accountancy. 

(d) A board member who has served as a member for six consecutive years 
shall not be eligible for reappointment until two years shall have elapsed between 
the end of the term of his last prior appointment and the beginning of the term 
of a new appointment. 
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(e) Each member of the board is entitled to reimbursement for actual and 
necessary expenses incurred in performing the functions of the board and to $50 
for each day on which the member attends an official meeting of the board or 
assists in the administration of an examination under this Act. 

(f) Appointments to the board shall be made without regard to the race, 
creed, sex, religion, or national origin of the appointees. 

(g) Each member of the board shall be present for at least one-half of the 
regularly scheduled board meetings held each year. Failure of a board member 
to meet this requirement automatically removes the member from the board and 
creates a vacancy on the board. 

(h) A person who is required to register as a lobbyist under Chapter 422, 
Acts of the 63rd Legislature, Regular Session, 1973, as amended (Article 6252-9c, 
Vernon's Texas Civil Statutes), may not act as a general counsel to the board or 
serve as a member of the board. 

SECTION 5. POWERS AND DUTIES OF BOARD. (a) The board shall 
administer and carry out this Act and shall: 

(1) elect from its members a chairman, secretary, treasurer, and other 
officers as the board considers necessary; 

(2) keep records of all proceedings and actions by and before the board; 
(3) keep a seal which shall be judicially noticed; and 
(4) employ personnel and independent contractors necessary to assist it in 

the performance of its duties. 
(b) A majority of the board constitutes a quorum for the transaction of 

business. The members of the board who are not certified public accountants 
have all the authority, responsibility, and duties of any other member of the 
board. 

(c) The board shall keep an information file about each complaint filed 
with the board. If a written complaint is filed with the board rela1ing to a 
licensee under this Act, the board, at least as frequently as quarterly and until the 
complaint is finally disposed of, shall notify the complainant of the status of the 
complaint. 

SECTION 6. RULEMAKlNG. (a) The board shall promulgate rules 
deemed necessary or advisable to effectuate this Act, including the promulgation 
of rules of professional conduct in order to establish and maintain high standards 
of competence and iniegrity in the practice of public accountancy and to insure 
that the conduct and competitive practices of licensees serve the purposes of this 
Act and the best interest of the public. The board in its rules of professional 
conduct shall not restrict advertising or competitive bidding by licensees except if 
necessary to: 

(1) insure that advertising, price information, and other communications 
from licensees arc informative, free of deception, and consistent with the 
professionalism expected and deserved by the public from those engaged in the 
practice of public accountancy; 

(2) insure that the conduct and dealings of licensees are free from fraud, 
undue influence, deception, intimidation, overreaching, harassment, and other 
forms of vexatious conduct, including uninvited solicitations to perform 
professional accounting services; provided, however, that the term "uninvited 
solicitation" shall not be deemed 10 include advertising in prinl, radio, motion 
pictures, and television media; or 

(3) regulate the competitive practices of licensees to the extent necessary to 
insure that: 

(A) contracts or engagements between a licensee and any state agency, 
political subdivision, county, municipality, district, authority, or publicly owned 
utility for the performance of professional accounting services are not solicited or 
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awarded on the basis of competitive bids submitted for such contracts or 
engagements in violation of law; 

(B) contracts or engagements for the preparation of or opinion on any 
financial statement which is or can be used by or given to a person or entity not 
a party to the contract or engagement for the purpose of inducing reliance 
thereon are not entered into on the basis of competitive bids; this paragraph shall 
not apply to any tax or consulting services; further, this paragraph shall not 
apply lO any accounting services or any contracts or engagements for or opinion 
on any financial statement of any sole proprietorship, partnership, or corporation 
whose sales or other revenues did not exceed $300,000 for the latest complete 
fiscal year; however, the $300,000 amount provided in this paragraph shall be 
adjusted proportionately upward or downward on the first day of each calendar 
year according to changes from January I, 1979, in the Consumer Price Index 
for all Urban Consumers published by the United States Department of Labor; 
or 

(C) no licensee engages in any competitive practice which would impair the 
independence of or quality of services rendered by any licensee or which would 
impair or restrict the opportunity for members of the public to seek and secure 
high quality professional accounting services at reasonable prices or which would 
unreasonably restrict competition among licensees. 

The board may adopt a system of required annual continuing education for 
licensees to assure that the licensees remain informed of changes in the field of 
accountancy. The board may recognize areas of specialization in the field of 
accountancy and may recognize alternate ways by which licensees may 
demonstrate acceptable levels of competency. 

(b) If the appropriate standing committees of both houses of the 
legislature acting under Section S(g), Administrative Procedure and Texas 
Register Act, as added (Article 6252-l3a, Vernon's Texas Civil Statutes), transmit 
to the board statements opposing adoption of a rule under that section, the rule 
may not take effect or, if the rule has already taken effect, the rule is repealed 
effective on the date the board receives the committees' statements. 

SECTION 7. EXPENSES OF BOARD. (a) The fees and other money 
received by the board under this Act shall be deposited in the state treasury to 
the credit of a special fund to be known as the public accountancy fund and may 
be used only for the administration of this Act. 

(b) The board shall file an annual report of its activities with the governor 
and the Legislative Budget Board. The report shall include a summary statement 
of all receipts and disbursements of the board for each calendar year. The 
board's funds shall be audited each fiscal year by the state auditor. 

SECTION 8. PROHIBITION AGAINST PRACTICING WITHOUT 
LICENSE. (a) No person shall assume or use the title or designation "Certified 
Public Accountant" or the abbreviation "CPA" or any other Litle, designation, 
words, letters, abbreviation, sign, card, or device tending to indicate that such 
person is a certified public accountant, unless such person has received a 
certificate as a certified public accountant under this or prior Acts, holds a 
license issued under Section 9 of this Act which is not revoked or suspended, and 
all of such person's offices in this state for the practice of public accounting are 
maintained and registered as required under Section 10 of this Act; provided, 
however, that an accountant of another state or foreign country who has 
registered under the provisions or this or prior Acts and who holds a license 
issued under Section 9 of this Act may use the title under which he is generally 
known in his state or country followed by the name of the state or country from 
which he received his certificate, license, or degree. 
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(b) No partnership or corporation shall assume or use the title or 
des.ignation "Certified Public Accountant" or the abbreviation "CPA" or any 
other title, designation, words, letters, abbreviation, sign, card, or device tending 
to indicate that such partnership or corporation is composed of certified public 
accountants unless such partnership or corporation is registered as a partnership 
or corporation of certified public accountants under this or prior Acts, holds a 
license issued under Section 9 of this Act, and all of such partnership's or 
corporation's offices in this state for the practice of public accountancy are 
maintained and registered as required under Section 10 of this Act. 

(c) No person shall assume or use the title or designation "Public 
Accountant" or any other title, designation, words, letters, abbreviation, sign, 
card, or device tending to indicate that such person is a public accountant, unless 
such person is registered as a public accountant under this or prior Acts, holds a 
license issued under Section 9 of this Act, and all of such person 1s offices in this 
state for the practice of public accounting are maintained and registered as 
required under Section 10 of this Act or unless such person has received a 
certificate as a certified public accountant under this or prior Acts, holds a 
license issued under Section 9 of this Act, and all of such person's offices in this 
state for the practice of public accountancy are maintained and registered as 
required under Section 10 of this Act. 

(d) No partnership or corporation shall assume or use the title or 
designation "Public Accountants" or any other title, designation, words, letters, 
abbreviation, sign, card, or device tending to indicate that such partnership or 
corporation is composed of public accountants, unless such partnership or 
corporation is registered as a partnership or corporation of public accountants 
under this or prior Acts or as a partnership or corporation of certified public 
accountants under this or prior Acts, holds a license issued under Section 9 of 
this Act, and all of such partnership's or corporation's offices in this state for 
the practice of public accountancy are maintained and registered as required 
under Section 10 of this Act. 

(e) No person shall assume or use the title or designation "certified 
accountant," "chartered accountant," "enrolled accountant," "licensed 
accountant," or any other title or designation likely to be confused with 
"cenified public accountanl" or "public accountanl," or any of the 
abbreviations, ''CA,'' ''PA,'' ''EA,'' ''RA,'' or ''LA,'' or similar abbreviations 
likely to be confused with "CPA"; provided, however, that only a person 
holding a license issued under Section 9 of this Act and all of whose offices in 
this state for the practice of public accountancy are maimained and registered as 
required under Section 10 of this Act may hold himself out to the public as an 
"accountant" or "auditor" or any combination of said terms; and provided 
further that a foreign accountant registered under this or prior Acts who holds a 
license issued under Section 9 of this Act and all of whose offices in this state for 
the practice of public accountancy are maintained and registered as required 
under Section 10 of this Act, may use the title under which he is generally known 
in his state or country, followed by the name of the state or country from which 
he received his certificate, license, or degree. 

(f) No person shall sign or affix his name or any trade or assumed name 
used by him in his profession or business with any wording indicating that he is 
an accountant or auditor or with any wording indicating that he has expert 
knowledge in accounting or auditing, to any accounting or financial statement or 
to any opinion on, report on, or certificate to any accounting or financial 
statement, unless he has complied with the applicable provisions of this Act; 
provided, however, that the provisions of this subsection shall not prohibit any 
officer, employee, partner, or principal of any organization from affixing his 
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signature to any statement or report in reference to the financial affairs of the 
organizatiOn with any wording designating the position, title, or office which he 
holds in such organization, nor shall the provisions of this subsection prohibit 
any act of a public official or public employee in the performance of his duties as 
such. 

(g) No licensee shall assume or use a name which is misleading in any way 
as to the legal form of the firm or as to the persons who are partners, officers, 
or shareholders of the firm. The name or designation any partnership or 
corporation may assume or use shall contain the personal name or names of one 
or more individuals presently or previously members thereof, and the name or 
designation any individual may assume or use shall contain his name. No trade 
name or descriptive words indicating character or grade of service offered may be 
used or included except as authorized by rules promulgated by the board. 

(h) No licensee shaH assume or usc the designation "and Company" or 
"and Associates" or abbreviations thereof in designating a firm in the practice of 
public accountancy unless there are at least two persons holding licenses under 
this Act involved in the practice of the firm. 

SECTION 9. ANNUAL LICENSES TO PRACTICE. (a) Licenses shall be 
issued by the board to the following upon the payment of fees hereinafter 
specified: 

(1) holders of the certificate of "Certified Public Accountant" issued 
under this or prior Acts; and 

(2) such perSOJ;lS as are registered with the board under the provisions of 
this or prior Acts. 

There shall be paid to the Texas State Board of Public Accountancy by all 
persons referred to in Subdivisions (1) and (2) of this subsection an annual license 
fee not to exceed $60. All licenses shall expire on the 31st day of December of 
each year or on such other date or dates as set by the board pursuant to 
Subsection (b) of this section, but shall annually be renewed for a period of one 
year upon the payment of a fee of not more than $60, the board being hereby 
given the authority and duty to determine the amount of such renewal fee not 
less than 30 days prior to the beginning of the year to which it applies and to 
mail notices thereof each year by that date. 

Failure of any licensee to pay the annual license renewal fee on or before the 
date it is due shall automatically cancel his license. Any licensee whose license 
shall have been canceled because of failure to pay the annual license renewal fee 
may secure reinstatement of his license at any time within that license year upon 
payment of the delinquent fee together with a penalty of $20. After expiration 
of the license year for which the license fee was not paid, no license shall be 
reinstated except upon application and examination satisfactory to the board and 
payment of delinquent fees and a penalty to be assessed by the board. The 
board shall have no authority to waive the collection of any fcc or penalty. 

(b) The board by rule may adopt a system under which licenses expire on 
various dates during the year. Dates relating to cancellation and reinstatement of 
licenses shall be adjusted accordingly. For the year in which the license 
expiration date is changed, license fees shall be prorated on a monthly basis so 
that each licensee shall pay only that portion of the license fee which is allocable 
to the number of months during which the license is valid. On renewal of the 
license on the new expiration date, the total ·license renewal fee shall be payable. 

SECTION 10. REGISTRATION WITH THE BOARD. The following 
persons shall be registered with the board for the practice of public accountancy 
in this state: 

(I) all individuals qualified under this or prior Acts; 
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(2) partnerships qualified under this or prior Acts; 
(3) corporations qualified under this or prior Acts; and 
(4) each office established or maintained in this state for the practice of 

public accountancy in this state by a certified public accountant or partnership or 
corporation of certified public accountants or by a public accountant or a 
partnership or corporation of public accountants or by an individual registered 
under Section 14 of this Act, but no fee shall be charged for such registration. 
Each such office shall be under the direct supervision of a resident manager who 
may be either a principal or a staff employee holding a license issued by the 
board which is in full force and effect; provided that the title or designation 
"Certified Public Accountant" or the abbreviation "CPA" shall not be used in 
connection with such office unless such resident manager is the holder of a 
certificate as a certified public accountant and a license issued by the board, both 
of which are in full force and effect. Such resident manager may serve in such 
capacity only in one office at the same time except as authorized by rule of the 
board. The board shall by regulation prescribe the procedure to be followed in 
effecting such registrations. There shall at all times be prominently displayed in 
each office registered under the provisions of this section, a sign in letters no 
smaller than one inch in height, the contents of which shall contain the name, 
mailing address, and telephone number of the Texas State Board of Public 
Accountancy and which shall contain a statement informing consumers that 
complaints can be directe~ to the board. 

All applicants for registration shall furnish satisfactory evidence of eligibility 
for registration. The board shall have power to examine such applications and 
may refuse registration to any applicant who is unable to meet the standards 
imposed by this Act. 

SECTION II. RULES AND REQUIREMENTS APPLICABLE TO 
PARTNERSHIPS AND CORPORATIONS. (a) All rules and statutory 
requirements applying to partnerships apply to corporations. All rules and 
statutory requiremenls applying to partners of partnerships apply to 
incorporators, stockholders, officers, and directors of corporations. All rules 
and statutory requirements governing employees or agents of partnerships apply 
to employees or agents of corporations. 

(b) All rules and statutory requirements applying to partnerships apply to 
the partners of the partnership. Rules and statutory requirements applying to 
corporations apply to incorporalors, stockholders, officers, and directors of 
corporations. 

SECTION 12. CERTIFICATION OF CERTIFIED PUBLIC 
ACCOUNTANTS. The certificate of a "Certified Public Accountant" shall be 
granted by the board to any person: 

(l) who is a citizen of the United States or who, if not a citizen, has lived 
in the State of Texas for the 90 days immediately preceding the date of 
submitting to the board the initial application to take the written examination 
conducted by the board for the purpose of granting a certificate of "Certified 
Public Accountant" or has maintained permanent legal residence in Texas for the 
six months immediately preceding the date of submission; 

(2) who shall have qualified to take the examination for the certificate in 
this state; 

(3) who has attained the age of I 8 years; 
(4) who is of good moral character; 
(5) who meets the requirements of education and experience as hereinafter 

provided: 
(A) the experience requirements shall be for the number of years as 

provided in Paragraph (B) or (C) below and shall be in public practice under the 
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supervision of a certified public accountant or public accountant or in an activity 
comparable thereto or in any combination of such types of experience in work of 
a nonroutine accounting nature which continually requires independent thought 
and judgment on important accounting matters; and all such experience must be 
satisfactory to the board; 

(B) the education requirement shall be eilhcr (i) a baccalaureate degree 
conferred by a college or university recognized by the board, with a major in 
accounting, or with a nonaccounting major, supplemented by what the board 
determines to be substantially the equivalent of an accounting major, with not 
less than 30 semester hours of accounting and 20 additional semester hours of 
related courses in other areas of business administration; and the experience 
requirement shall be two years of the experience described in Paragraph (A) 
above; or (ii) graduation from an accredited high school, plus two years of 
study of accounting or related subjects including at least 20 semester hours of 
accounting in one or more colleges or universities recognized by the board, plus 
six years of experience under the supervision of a certified public accountant in 
work described in Paragraph (A) above, in which event such certified public 
accountant or certified public accountants, if the applicant has been employed by 
more than one, shall certify to the board that the applicant has had during such 
six-year period the experience described in Paragraph (A) above; and 

(C) the experience requirement shall be only one year of the experience 
described in Paragraph (A) above for any candidate holding a master's degree in 
accounting or business administration from a college or university recognized by 
the board or holding a professional degree in accounting with a minimum of 30 
semester hours in accounting designated other than as a master's degree but 
judged by the board to be equivalent to that degree and to be at an appropriate 
professional level, if the candidate has satisfactorily completed at least 30 
semester hours in accounting and 20 semester hours in other areas of business 
administration and such related subjects as the board shall determine to be 
appropriate; and 

(6) who shall have passed a written examination in theory of accounts, 
accounting practice, auditing, commercial law affecting public accounting, and 
such other related subjects as the board shall determine to be appropriate. A 
grade of at least 75 percent on each subject shall be required as a passing grade. 

Any candidate who meets the education requirements under Paragraph (B) 
or (C) of Subdivision (5) above and who is duly enrolled as an attorney by the 
Supreme Court of Texas shall be given credit for commercial law without taking 
the written examination on commercial law. 

The board may by written regulations provide for granting credit to a 
candidate for his satisfactory completion of a written examination in any of the 
subjects specified in Subdivision (6) above given by the licensing authority in any 
other state. Such regulations shall include such requirements as the board shall 
determine to be appropriate in order that any examination approved as a basis 
for any such credit shall in the judgment of the board be at least as thorough as 
the most recent examination given by the board at the time of granting such 
credit. 

None of the education or experience requirements specified above shall apply 
to a candidate who is registered as a public accountant under The Public 
Accountancy Act of 1945, as amended (Article 41a, Vernon's Texas Civil 
Statutes), and holds a license issued under this Act. 

A candidate who has met the education requirements shall be eligible to take 
the examination in all subjects without waiting until he meets the experience 
requirements; provided that the candidate also meets the requirements of 
Subdivisions(!), (2), (3), and (4) of this section. 
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A candidate for the certificate of certified public accountant who has 
successfully completed the examination under Subdivision (6) above shall have no 
status as a certified public accountant, unless and until the candidate has the 
requisite experience and has received notice of certification as a certified public 
accountant. 

The holder of a certificate heretofore issued under the provisions of prior 
Acts shall not be required to secure a new certificate as a certified public 
accountant under this Act. 

The applicable education and experience requirements under this Act shall be 
those in effect on the date of the candidate's application for the examination or 
reexamination by which the candidate successfully completes the examination. 
Any person qualified to sit under The Public Accountancy Act of 1945, as 
amended (Article 41a, Vernon's Texas Civil Statutes), shall continue to qualify to 
sit for the examination as long as the initial qualifications are met. 

Any person who at the effective date of this Act has entered a program to 
meet the education and experience requirements of The Public Accountancy Act 
of 1945, as amended and as in force immediately prior to the effective date of 
this Act, shall file with the board within 180 days after the effective date of this 
Act a written declaration thereof and submit such proof thereof as the board 
may require. After the filing of such declaration and proof under rules and 
regulations prescribed by the board, a person shall be allowed the time 
reasonably required to complete his program to meet the education requirements 
in force immediately prior to the effective date of this Act, but no more than 
four years following the effective date of this Act to meet such education 
requirements in force immediately prior to the effective date of this Act. Upon 
completion of such requirements, if otherwise qualified to take the examination, 
he shall be permitted to make his application and take the examination under 
such education requirements. 

Every person who has met the requirements of Subdivisions (1), (2), (3), (4), 
(5), and (6) of this section and is ready to receive his certificate as a "Certified 
Public Accountant" shall before receiving such certificate take an oath that he 
will support the Constitution of the United States and of this state and the laws 
thereof and will comply with the rules of professional conduct promulgated 
under this Act. This oath shall be administered by a member of the board or by 
such other person as may be authorized by law to administer oaths. 

SECTION 13. RECIPROCITY. The board may in its discretion waive the 
examination of and may issue a certificate of "Certified Public Accountant" to 
any person possessing the other qualifications mentioned in Section 12 of this Act 
who is the holder of a certificate as certified public accountant issued under the 
laws of any state or territory or the equivalent thereof issued in any foreign 
country, provided the requirements for such certificate in the state or territory or 
foreign country which has granted it to the applicant were in the opinion of the 
board at least equivalent to those required in this state at the time the applicant's 
original certificate was issued. The board shall charge for the issuance of such a 
certificate as a "Certified Public Accountant" under this section a fee of not 
more than $100. 

SECTION 14. REGISTRATION OF CERTIFIED PUBLIC 
ACCOUNTANTS OF OTHER STATES AND PERSONS HOLDING SIMILAR 
TITLES IN FOREIGN COUNTRIES. A certified public accountant of another 
state or territory or the holder of a certificate, license, or degree authorizing him 
to practice public accountancy in a foreign country may register with the board 
as a certified public accountant of such other state or territory or as holding such 
certificate, license, or degree of a foreign country, if the board determines that 
the standards under which the applicant became a certified public accountant or 
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received such certificate, license, or degree were as high as the standards of this 
state at the same time for granting the certificate of certified public accountant. 
A person so registered may describe himself as a certified public accountant of 
the state or territory which issued his certificate or may use the title held by him 
in a foreign country; provided that the country of its origin is indicated. The 
registered person must pay the license fee provided in Section 9 of this Act and a 
processing fee set by the board of not more than $100. 

SECTION 15. EXAMINATIONS, REEXAMINATIONS, AND FEES. All 
examinations provided for under this Act shall be conducted by the board. The 
examination for the certificate of "Cenificd Public Accountant" shall take place 
as often as the board deems necessary, but not less frequently than once each 
year. The board as it considers appropriate may use all or part of the Uniform 
CPA Examination and any related service available from the American Institute 
of Certified Public Accountants or the National Association of State Boards of 
Accountancy. 

Not later than the 30th day after the day on which the board receives a 
person's examination results, the board shall send to the person the examination 
results. 

A candidate who fails shall have the right to apply for additional 
examinations, subject to the satisfaction of the board that the candidate 
continues to meet requirements of Subdivisions (1), (2), and (4) of Section 12 of 
this Act. 

Any candidate who at the time of filing his application to take the 
examination or reexamination provided for herein had prior to the effective date 
of this Act any examination credits or who after the effective date of this Act 
shall pass in a single examination of two or more subjects (accounting practice 
counting as two subjects), or who is registered as a public accountant under The 
Public Accountancy Act of 1945, as amended (Article 4la, Vernon's Texas Civil 
Statutes), and who shall pass one or more subjects after the effective date of this 
Act shall have the right, subject to the approval of his application for 
reexamination under the provisions of the preceding paragraph, to be reexamined 
in the remaining subjects only at subsequent examinations held by the board, 
except that the candidate must pass the remaining subjects within the next 10 
consecutive examinations, and the candidate may receive credit for one or more 
subjects in any subsequent examination. When the candidate shall have received 
credit for all subjects, the candidate shall then be considered to have passed the 
examination. A candidate having two or more credits on September I, 1979, is 
entitled to an unlimited number of reexaminations on the remaining parts of the 
examination. 

The board shall charge for the first examination of a candidate for 
certification as a "Certified Public Accountant" a fee of not more than $150, 
which shall be payable by the applicant at the time of making the initial 
application. For each subsequent examination or reexamination, the fee shall not 
exceed for each subject for which the candidate is eligible $60 for accounting 
practice and $30 for each of theory of accounts, auditing, and commercial law, 
which shall be payable by the applicant at the time of making the application for 
the subsequent examination or reexamination. Where the applicant fails to be 
present for the examination and shows to the board satisfactory reason for such 
failure, the board may in its discretion refund any fee so paid. 

All fees provided for herein shall be paid to the Texas State Board of Public 
Accountancy. 

It is further provided that any applicant who has failed any such 
examination or reexaminations shall have a right to request a copy of the 
questions and the answers thereto made by him upon any such examination with 
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the grade clearly shown, together with a copy of solutions to such questions; and 
the board shall forthwith comply with such request by delivering by registered or 
certified mail to such applicant a true copy of the questions and his answers 
thereto, together with a copy of solutions to such questions. The board may 
charge such applicant a reasonable fee therefor, and such request by the 
candidate shall be made within six months after the grades are mailed to said 
candidate and not thereafter. 

SECTION 16. USE OF DESIGNATION "CERTIFIED PUBLIC 
ACCOUNTANT." Any person who has received from the board a certificate of 
"Certified Public Accountant" and holds a license to practice shall be styled and 
known as a "Certified Public Accountant" and may also use the abbreviation 
"CPA." 

SECTION 17. USE OF DESIGNATION "CERTIFIED PUBLIC 
ACCOUNTANT" BY PARTNERSHIPS. A partnership engaged in this state in 
the practice of public accountancy may register with the board as a partnership 
of certified public accountants provided it meets the following requirements: 

(I) at least one general partner must be a certified public accountant of 
this state in good standing; 

(2) each partner thereof personally engaged within this state in the practice 
of public accountancy as a member must be a certified public accountant in this 
state in good standing; 

(3) each partner must be a certified public accountant of some state in 
good standing; and 

(4) each resident manager in charge of an office of the firm in this state 
must be a certified public accountant of this state in good standing. 

Application for such registration must be made upon the affidavit of a 
general partner of such partnership who is a certified public accountant of this 
state in good standing. Such affidavit must set forth the partnership name, the 
post office address within the state, and the address of the principal office 
wherever located, together with the name, residence, and post office address of 
each general partner. The board shall in each case determine whether the 
applicant is eligible for registration. A partnership which is so registered and 
which holds a license issued under Section 9 of this Act may use the words 
"Certified Public Accountants" or the abbreviation "CPAs" in connection with 
its partnership name. Notification shall be given the board within one month 
after the admission or withdrawal of a partner to or from any partnership so 
registered. 

SECTION 18. USE OF DESIGNATION "PUBLIC ACCOUNTANT." 
Any individual qualified under this Act to register with the board for the practice 
of public accountancy and who has so registered and who holds a license for the 
practice of public accountancy may be styled and known as a "Public 
Accountant." 

SECTION !9. USE OF DES!GNA TION "PUBLIC ACCOUNTANT" BY 
PARTNERSHIPS. A partnership engaged in this state in the practice of public 
accountancy may register with the board as a partnership of public accountants 
provided it meets the following requirements: 

(1) at leas1 one general partner must be a certified public accountant or a 
public accountant of this state in good standing; 

(2) each partner personally engaged within this state in the practice of 
public accountancy as a member must be a certified public accountant or a public 
accountant of this state in good standing; 

(3) each partner must be a certified public accountant or a public 
accountant of some state in good standing; and 
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(4) each resident manager in charge of an office of a firm in this state 
must be a certified public accountant or a public accountant of this state in good 
standing. 

Application for such registration must be made upon the affidavit of a 
general partner of such partnership who holds a license to practice in this state as 
a certified public accountant or as a public accountant. Such affidavit must set 
forth the partnership name, the post office address within the stare, and the 
address of the principal office of the partnership wherever it is located, together 
with the name, residence, and post office address of each general partner of the 
partnership. The board shall in each case determine whether the applicant is 
eligible for registration. A partnership which is so registered and which holds a 
partnership license issued under Section 9 of this Act may use the words ''Public 
Accountants" in connection with its partnership name. Notification shall be 
given the board within one month after the admission or withdrawal of a partner 
to or from any partnership so registered. 

SECTION 20. PRACTICE OF PUBLIC ACCOUNTANCY BY 
CORPORATIONS. A corporation authorized to engage in the practice of public 
accountancy in this state may register with the board as a corporation engaged in 
the practice of public accountancy. Application for such registration must be 
made upon the affidavit of an officer of such corporation. The affidavit must 
set out the corporate name, the post office address within the state, and the 
address of the principal office of the corporation. The board shall in each case 
determine whether the applicant is eligible for registration. A corporation which 
is so registered and which holds a license issued under this Act may practice 
public accountancy under a corporate name indicating that it is engaged in such 
practice. Licensing provisions and procedures applicable to partnerships under 
Sections 17 and 19 of this Act are also applicable to corporations. 

SECTION 21. REVOCATION OR SUSPENSION OF CERTIFICATE OR 
LICENSE. (a) After notice and hearing as provided in Section 22 of this Act, 
the board may revoke or may suspend for a period not to exceed five years any 
certificate issued under this or any prior Acts or any registration granted under 
this or any prior Acts or may revoke, suspend, or refuse to renew any license 
issued under Sections 9 or 13 of this Act or may reprimand the holder of any 
such license for any one or more of the following causes: 

(I) fraud or deceit in obtaining a certificate as certified public accountant 
or in obtaining registration under this or any prior Acts or in obtaining a license 
to practice public accountancy under this Act; 

(2) dishonesty, fraud, or gross negligence in the practice of public 
accountancy; 

(3) violation of any of the provisions of Section 8 of this Act; 
(4) violation of a rule of professional conduct promulgated by the board 

under the authority granted by law; 
{5) final conviction of a felony under the laws of any state or of the 

United States; 
(6) final conviction of any crime, an element of which is dishonesty or 

fraud, under the laws of any state or of the United States; 
(7) cancellation, revocation, suspension, or refusal to renew authority to 

practice as a certified public accountant or a public accountant by any other state 
for any cause other than failure to pay an annual registration fee in such other 
states; 

(8) suspension or revocation of the right to practice before any state or 
federal agency for a cause which in the opinion of the board warrants its action; 

(9) failure of a certificate holder or registrant to obtain an annual license 
under Section 9 of this Act within either {A) three years from the expiration 
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date of the license to practice last obtained or renewed by said certificate holder 
or registrant or (B) three years from the date upon which the certificate holder 
or registrant was granted his certificate or registration, if no license was ever 
issued to him, unless such failure shall be excused by the board pursuant to the 
provisions of Section 9 of this Act; or 

(10) conduct indicating lack of fitness to serve the public as a professional 
accountant. 

(b) Upon conviction by any court of original jurisdiction of a felony under 
the laws of any state or of the United States or of any crime, an clement of 
which is dishonesty or fraud, under the laws of any state or the United States 
and after notice and hearing as provided in Section 22 of this Act, the board may 
suspend any certificate issued under this or prior Acts, any registration granted 
under this or prior Acts, or may suspend or refuse to renew any license issued 
under this Act for the period between the date of such conviction and the date 
such conviction becomes final or set aside. If such conviction becomes final 
whether by passage of time, exhaustion of appeal, or otherwise, the board may 
without further notice and hearing take any action authorized in Subsection (a) 
of this section. If such conviction is reversed, set aside, or modified so that it no 
longer constitutes a conviction of a felony or of a crime of which an clement is 
dishonesty or fraud, the board shall reinstate any license, registration, or 
certificate suspended under this subsection; provided, however, that such 
reinstatement shall be without prejudice to the rights of the board to invoke any 
other applicable provisions of this section. 

(c) After notice and hearing as provided in Section 22 of this Act, the 
board shall revoke the registration and license to practice of a partnership or 
corporation which does not meet all the qualifications for registration prescribed 
by this Act. 

After notice and hearing as provided in Section 22 of this Act, the board 
may revoke or suspend the registration of a partnership or corporation or may 
revoke, suspend, or refuse to renew its license under Section 9 of this Act to 
practice or may reprimand the holder of any such license for any of the causes 
enumerated in Subsection (a) of this section or for any of the following 
additional causes: 

(1) the revocation or suspension of the cerrificatc or registration or the 
revocation or suspension or refusal to renew the license to practice of any partner 
or shareholder; 

(2) the cancellation, revocation, suspension, or refusal to renew the 
authority of the partnership or corporation or any partner or shareholder thereof 
to practice public accountancy in any other state for any cause other than failure 
to pay an annual registration fee in such other state; or 

(3) the suspension or revocation of the right of any partner or Shareholder 
to practice before any state or federal agency for a cause which in the opinion of 
the board warrants its action. 

SECTION 22. HEARING AND REVIEW PROCEDURE. (a) The board 
may initiate proceedings under this Act either on its own motion or on the 
complaint of any person. 

(b) A written notice stating the nature of the charge or charges against the 
accused and the time and place of the hearing before the board on such charges 
shall be served on the accused not less than 20 days prior to the date of said 
hearing either personally or by mailing a copy thereof by registered or certified 
mail to the last known address of the accused. 

(c) At any hearing the accused may appear in person and by counsel, 
produce evidence and witnesses on his own behalf, cross-examine witnesses, and 
examine such evidence as may be produced against him. The accused shall be 
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entitled on application to the board to the issuance of subpoenas to compel the 
attendance· of witnesses on his behalf. 

(d) The board or any member thereof may issue subpoenas to compel the 
attendance of witnesses and the production of documents and may administer 
oalhs, take testimony, hear proofs, and receive exhibits in evidence in connection 
with or upon hearings under this Act. In cases of disobedience tO a subpoena, 
the board may invoke the aid of any court of this state in requiring the 
attendance and testimony of witnesses and the production of documentary 
evidence. 

(e) If, after having been served with the notice of hearing as provided for 
herein, the accused fails to appear at said hearing, the board may proceed to hear 
evidence against him and may enter such order as shall be justified by the 
evidence, and a copy of such order shall be mailed by registered or certified mail 
to the last known address of the accused. The board is hereby authorized to 
grant continuances upon written request and upon a showing of good cause for 
failure to appear at such hearing, set out in writing, signed by the accused, and 
filed with the board. The board may reopen said proceedings and permit the 
accused to submit evidence in his behalf; provided further that said written 
request to reopen is filed with the board within 20 days after the date a copy of 
said order has been mailed to the accused. 

(f) A stenographic record of the hearings shall be kept, and if deemed 
necessary by the board, a transcript shall be ordered. 

(g) At all heari.ngs the attorney general or one of his assistants or such 
other legal counsel as may be employed shall appear and represent the board. 

(h) The decision of the board shall be by majority vote. 
(i)(l) Any person, firm, or corporation aggrieved by any order, ruling, or 

decision of the board may file a motion for rehearing. Such a motion must be 
filed within 15 days of the rendition of the order, ruling, or decision complained 
of. Replies to motions for rehearings must be filed within 25 days after the 
rendition of the order, ruling, or decision. Unless the board has acted upon a 
motion for rehearing within 45 days from the time it is filed, the motion shall be 
overruled as a matter of law. The board may extend the time for filing of 
motions for rehearings and replies, but in no event shall the board extend the 
period within which it may act to more than 90 days from the date of rendition 
of the order, ruling, or decision. Any motion for rehearing pending after the 
expiration of 90 days from the date of rendition of the order, ruling, or decision 
complained of shall be overruled as a matter of law. 

(2) An order, ruling, or decision is final and appealable when the motion 
for rehearing is overruled or when the time for filing a motion has expired and 
no motion has been filed. 

(3) Any party aggrieved by a final order, ruling, or decision of the board 
shall be entitled to judicial review under the substantial evidence rule. 
Proceedings for review shall be initiated by the filing of a petition in the District 
Court of Travis County, Texas, setting forth the particular objection to such 
decision, ruling, or order against the Texas State Board of Public Accountancy as 
defendant, such petition to be filed within 30 days after the decision, ruling, or 
order complained of is final and appealable. Service of citation on the board 
may be had by delivery of a copy of the petition to the board at its offices in 
Austin, Travis County, Texas. The board shall not be required to give any bond 
in any cause or appeal arising hereunder. Neither the board nor any member 
thereof shall be liable to any person, firm, or corporation charged or investigated 
by the board for any damages incident to such investigation or any complaint, 
charge, prosecution, proceeding, or trial of the results thereof. 
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(j) Upon application in writing and after hearing pursuant to notice, the 
board may issue a new certificate to a certified public accountant whose 
certificate shall have been revoked or may permit the reregistration of anyone 
whose registration has been revoked or may reissue or modify the suspension of 
any license to practice public accountancy which has been revoked or suspended. 

SECTION 23. PENALTIES. (a) Whenever in the judgment of the board 
any person who is not the holder of a license to practice public accountancy in 
this state has engaged in any act or practices which constitute the practice of 
public accountancy within this state, the board may apply to the district court of 
the county in which such person resides or has an office to enjoin such person 
from engaging in the practice of public accountancy, and in such cases the board 
shall not be required to give bond as a condition precedent to the issuance of 
such injunctive relief. 

(b) Any person who violates any provision of The Public Accountancy Act 
of 1945, as amended (Article 4la, Vernon's Texas Civil Statutes), or of this Act 
shall be deemed guilty of a Class B misdemeanor and each violation shall 
constitute a separate offense. Any complaints filed under the provisions of this 
section shall be filed in the county where the offense occurred. 

SECTION 24. ADVISORY COMMITTEES. (a) The board may appoint 
advisory committees composed of individuals who are not members of the board. 
An advisory committee shall perform the advisory functions assigned to it by the 
board. 

(b) A member of an advisory committee serves without compensation and 
is entitled to reimbursement for actual and necessary expenses incurred in 
performing the functions of the committee. 

(c) A member of an advisory committee serves at the will of the board. 
SECTION 25. CONFIDENTIALITY OF CERTAIN BOARD FILES. Any 

file maintained or information gathered or received by the board concerning a 
candidate, licensee, or former licensee shall be available for inspection by that 
candidate, licensee, or former licensee during normal business hours at the offices 
of the board in Austin. A candidate, licensee, or former licensee may by written 
communication authorize the board to make any information about that 
candidate, licensee, or former licensee available for inspection by designated 
persons or available for inspection by the public at large. Except upon such 
written authorization, all information received or gathered by the board 
concerning the qualifications of any licensee or candidate to register as a public 
accountant or to receive a certificate as a certified public accountant and all 
information received or gathered by the board concerning a disciplinary 
proceeding against a licensee under Section 22 of this Act prior to a public 
hearing on the matter shall be confidential and shall not be subject to disclosure 
under Chapter 424, Acts of the 63rd Legislature, 1973, as amended (Article 6252-
17a, Vernon's Texas Civil Statutes). 

SECTION 26. CLIENT-ACCOUNTANT COMMUNICATIONS. (a) 
Except by permission of the client or person or entity engaging him or the heirs, 
successors, or personal representatives of such client or person or entity, a 
certified public accountant, public accountant, partnership, or corporation 
holding a license to practice under this Act shall not be required to disclose or 
divulge information which has come into his possession relative to or in 
connection with any professional services as a certified public accountant, public 
accountant, partnership, or corporation. Any information derived from or as the 
result of such professional services shall be deemed confidential and privileged. 
However, this section shall not apply to information related to the methods or 
procedures used in: (1) the preparation of a "financial statement"; (2) 
management advisory or consulting services; or (3) tax returns and supporting 
schedules. 
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(b) No information shall be deemed privileged from disclosure in: 
(1) an action against a licensee by the client or entity engaging the licensee; 
(2) any disciplinary inves!igation or proceeding conducted under or 

pursuant to this Act; or 
(3) any criminal investigation or proceeding. 
(c) No documentary information, books or records shall be deemed 

privileged from examination by the Comptroller of Public Accounts or any 
agency of the State of Texas pursuant to the authority granted by law. 

SECTION 27. APPLICATION OF OPEN MEETINGS LAW AND 
ADMINISTRATIVE PROCEDURE AND TEXAS REGISTER ACT. The board 
is subject to the open meetings Jaw, Chapter 271, Acts of the 60th Legislature, 
Regular Session, 1967, as amended (Article 6252·17, Vernon's Texas Civil 
Statutes), and the Administrative Procedure and Texas Register Act, as amended 
(Article 6252-13a, Vernon's Texas Civil Statutes). 

SECTION 28. APPLICATION OF SUNSET ACT. The Texas State Board 
of Public Accountancy is subject to the Texas Sunset Act (Article 5429k, 
Vernon's Texas Civil Statutes); and unless continued in existence as provided by 
that Act the board is abolished, and this Act expires effective September 1, 1991. 

SECTION 29. TRANSITION. (a) The Texas State Board of Public 
Accountancy to which this Act refers is a continuation of the Texas State Board 
of Public Accountancy created by The Public Accountancy Act of 1945, as 
amended (Article 41a, Vernon's Texas Civil Statutes). 

(b) A person holding office as a member of the Texas State Board of 
Public Accoumancy on the effective date of this Act shall continue to hold office 
for the term for which the member was originally appointed. 

(c) The terms of office of all succeeding members of the board expire on 
January 31 of odd-numbered years, six years after expiration of the previous 
term of office. The initial appointment under this Act shall be for such 
staggered terms as are necessary to provide for the expiration of the terms of 
one-third of the board members every two years. 

(d) After the effective date of this Act the governor shaU appoint members 
to the board in a manner that achieves as soon as possible the membership plan 
provided in this Act. 

SECTION 30. REPEALER. The Public Accountancy Act of 1945, as 
amended (Article 4la, Vernon's Texas Civil Statutes), is repealed. 

SECTION 31. EFFECTIVE DATE. This Act takes effect on September I, 
1979. 

SECTION 32. EMERGENCY. The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended. 

The Conference Committee Report was read and filed with the Secretary of 
the Senate. 

SENATE RULE 74a SUSPENDED 

On motion of Senator Braecklein and by unanimous consent, Senate Rule 
74a was suspended as it relates to House amendments to S.B. 588. 

SENATE BILL 588 WITH HOUSE AMENDMENTS 

Senator Braecklein called S.B. 588 from the President's table for 
consideration of the House amendments to the bill. 
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The President laid the bill and the House amendments before the Senate. 

Amendment No~ 1 - Keller 

Affiend S.B. No. 588 by insening at the end of Section I of the bill a new 
Subsection (c) to read as follows: 

"(c) A Sheriff or Constable is not entitled to a fee under Subsection (a) of 
this section for the attempted service of citation, subpoena, summons, or process 
unless the officer who attempted to serve the instrument actually went to each 
place where the court or litigant requesting service directed that service be 
attempted and the officer was not able to find the person to be served at that 
place. In no case may a Sheriff or Constable be paid more than one fee under 
Subsection (a) of this section for attempted service of the same instrument, 
regardless of the number of times service is attempted." 

Amendment No. 2 - D. Hill 

Amend SB 588 Page I, on Line 16, by changing "$6.00 to "$5.00 and on 
Line 17 by changing "$10.00" ro "$8.00" and on Line 18 by changing "$12.00" 
to "$10.00" --- --- ---

The amendments were read. 

Senator Braecklein moved to concur in the House amendments. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent: McKnight. 

HOUSE BILL 63 ON SECOND READING 

Senator Meier asked unanimous consent to suspend the regular order of 
business and all necessary rules to take up for consideration at this time: 

H.B. 63, Relating to the acceptance by the Parks and Wildlife Department 
of certain land for park purposes. 

There was objection. 

Senator Meier then moved to suspend the regular order of business and take 
up H.B. 63 -for consideration at this time. 

The motion prevailed by the following vote: Yeas 24, Nays 5. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Doggett, Howard, 
Jones of Harris, Kothmann, Longoria, Mauzy, Meier, Mengden, Moore, Ogg, 
Parker, Price, Santiesteban, Schwartz, Short, Traeger, Truan, Vale, Williams. 

Nays: Creighton, Farabee, Harris, Patman, Snelson. 

Absent: Jones of Taylor, McKnight. 

The bill was read second time and was passed to third reading by the 
_following vote: Yeas 24, Nays 5. (Same as previous roll call) 
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HOUSE BILL 63 ON THIRD READING 

Senator Meier moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 63 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 24, Nays 5. (Same as 
previous roll call) 

The bill was read third time and was passed. 

RECORD OF VOTES 

Senators Creighton and Patman asked to be recorded as voting "Nay" on 
the final passage of the bill. 

HOUSE BILL 1209 ON SECOND READING 

On motion of Senator Brooks and by unanimous consent, the regular order 
of business and all necessary rules were suspended to take up for consideration at 
this time on its second reading and passage to third reading: 

H.B. 1209, Relating to the prevention of drug dependence and to the 
treatment and rehabilitation of drug.depcndent persons and persons incapacitated 
by controlled substances; providing a penalty. 

The bill was read second time. 

Senator Brooks offered the following amendment to the bill: 

Amend House Bill 1209 by adding a new section 702 and renumbering 
Sections 702 and subsequent sections accordingly. 

SECTION 702. The sum of $2!0,000 is appropriated from the General 
Revenue Fund to the Texas Department of Community Affairs for each year of 
the biennium beginning September I, 1979, for the purpose of implementin~~ the 
provisions of this act. 

The amendment \\:as read and was adopted. 

On motion of Senator Brooks and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 1209 ON THIRD READING 

Senator Brooks moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1209 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent: McKnight. 
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The bill was read third time and was passed. 

COMMITTEE SUBSTITUTE HOUSE BILL 1619 
ON SECOND READING 

2229 

On motion of Senator Schwartz and by unanimous consent, the regular 
order of business and all necessary rules were suspended to take up for 
consideration at this time on its second reading and passage to third reading: 

C.S.S.B. 1619, Repealing, renumbering, amending certain sections of the 
Parks and Wildlife Code; and amending the Texas Coastal and Marine Council, 
General Appropriations Act, 66th Legislature, Regular Session (House Bill 558). 

The bill was read second time. 

Senator Schwartz offered the following amendment to the bill: 

Strike all below the enacting clause and substitute the following: 

SECTION 1. Section 7, Senate Bill No. 335, 66th Legislature, Regular 
Session, 1979, amending Section 77.090 (a), Parks and Wildlife Code, is 
repealed. 

SECTION 2. Section 77.100, Parks and Wildlife Code, added by Senate 
Bill No. 64, 66th Legislature, is renumbered as Section 47.021. 

SECTION 3. Section 77.091, Parks and Wildlife Code, is amended to read 
as follows: 

"Section 77.091. COMMERCIAL SHRIMP SEASON. (a) A licensed 
commercial bay shrimp boat operator may catch shrimp of lawful size in the 
major bays during the periods from August 15 to December 15, both dates 
inclusive, and May 15 to July 15, both dates inclusive. 

"(b) During the period from November I to December 15, both dates 
inclusive, shrimp caught in the major bays are not subject to the size requirement 
set out in Section 77.013 of this code. 

SECTION 4. Subsection (a), Section 77.092, Parks and Wildlife Code, is 
amended by adding a new paragraph to become effective only upon the 
conditions set forth in Section 77.100 and for a period ending September I, 1981, 
to read as follows: 

"During the period from May 15 to July 15, both dates inclusive, after 
adoption of a new license form and procedure by the Department under Section 
77.100, a licensed commercial bay shrimp boat operator may catch not more than 
700 pounds of shrimp per boat per calendar day, and may possess or have on 
board a boat in the inside water or unload or attempt to unload at a point in this 
state not more than 700 pounds of shrimp. No boat may be operated under a 
commercial bay shrimp boat license and a commercial bait-shrimp boat license on 
the same calendar day." 

SECTION 5. Section 77.095, Parks and Wildlife Code, is amended by 
adding Subsection (d) to read as follows: 

"(d) It is a defense to a prosecution under Subsection (b) of this section 
that a good faith effort was made to maintain the shrimp in a live condition." 

SECTION 6. Chapter 77, Parks and Wildlife Code, as amended, is 
amended by adding Section 77.100 to read as follows: 

"Section 77.100. TRIP LJMIT. (a) During the period from May 15 to 
July 15, both dates inclusive, no boat to which has been issued a commercial bay 
shrimp boat license may make more than one trip to catch shrimp each calendar 
day nor unload or attempt to unload shrimp more than once each calendar day. 
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"(b) Following due notice and public hearing, the department shall adopt a 
commercial bay shrimp boat license form and procedure which is designed to be 
fair and enforceable and which will allow 61 daily trip permits dated 
consecutively beginning May 15 and ending July 15, both dates inclusive, to be 
used during that period. 

"(c) The license form and procedure adopted shall prohibit the purchase of 
shrimp from a licensed commercial bay shrimp boat operator by any wholesale 
fish dealer or licensed shrimp house operator during the period from May 15 to 
July 15, both dates inclusive, unless the shrimp boat operator furnishes the fish 
dealer with a permit for that day, for that vessel which may be readily verified to 
prevent the shrimp boat operator from exceeding the daily permitted catch and 
the trip limit. 

"(d) A person who violates this section is guilty of a misdemeanor and on 
conviction is punishable by a fine of not less than $500 nor more than $1,000. 

"(e) The increase of catch provided for in this Act shall not be in effect 
until such time as the prescribed licensing procedures are developed and 
implemented in accordance with Section 77 .IOO(b) and (c), Parks and Wildlife 
Code. 
--"(f) Catch limitations and license promulgation authorization provided for 
in Section 77.100(a), (b), (c), and (d), Parks and Wildlife Code expires on 
September I, 1981 with the temporary increase provided in the new paragraph 
added in Section 5 of this bill. 

SECTION 7. The General Appropriations Act, 66th Legislature, Regular 
Session (H.B. 558) is amended by adding a new 9 on page 111-38, Texas Coastal 
and Marine Council and such sums are hereby appropriated to the Council for 
those purposes: 

"9. Contingent on final enactment of SCR 51, SCR No. 62, and SR No. 
553, Sixty-sixth Legislature, R.S. the following amount is appropriated to 
accomplish the purpose of the Resolutions. 

55,000 U.B. 
SECTION 8. Section 12.009, Parks and Wildlife Code, is amended by 

adding Subsections (c) and (d) to read as follows: 
"(c) In addition to the uses specified above, the department is authorized 

to spend from accumulated treasury balances derived from this source, not more 
than $300,000 in the biennium beginning September I, 1979, in a program of 
mariculture utilizing red drum and spotted sea trout in brackish or saltwater in 
coastal counties of this state. The department shall closely monitor the program 
and report fully to the 67th Legislature when it convenes in 1981. 

"(d) In addition to the uses specified above, the Department is authorized 
to spend from accumulated treasury balances derived from this source, a sum not 
to exceed $100,000 to be used by the Department or provided under contract to 
the Fisheries Management Council for the purposes and duties of that Council 
and for the further purpose of conducting a statistical survey of licensed 
commercial fisherman in Texas to determine the time and capital investment of 
such fishermen devoted to fishing, waters fished, species sought, species caught, 
gear used, normal market channels used, market expectations, and perceptions of 
industry participants from the fisherman through the consumer and for the 
preparation of a report on said study to be presented to the 67th Legislature 
when it convenes in 1981." 

SECTION 9. Chapter 79, Parks and Wildlife Code, is amended by adding 
a new subchapter to read as follows: 

"Chapter 79. FISHERY MANAGEMENT [BXTii~IIlliQ I'ISIIIiRIBS 
JURISQICTION] 
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"Subchapter A. EXTENDED FISHERY JURISDICTION 
"Section 79.001. COMPLIANCE. The department is authorized to 

cooperate with the Gulf of Mexico Fishery Management Council established 
pursuant to the Fishery Conservation and Management Act of 1976 (16 U.S.C.A. 
Section 1801 et seq.), in developing state management programs which arc 
consistent with plans proposed by the council and approved by the secretary of 
commerce. 

"Section 79.002. AUTHORITY. New regulatory authority by the 
department may occur only if federal regulation in state waters is proposed and 
under no other circumstances. When necessary to retain jurisdiction of resources 
in the state, and only then, the department may follow procedures outlined in 
Chapter 61 of this code in promulgating rules for harvest of any and all species 
of marine life subject to the Fishery Conservation and Management Act of 1976 
(16 U.S.C.A. Section 1801 et seq.). 

"Section 79.003. SUSPENSION OF OTHER LAWS. Irrespective of 
exclusions or limited application of the Uniform Wildlife Regulatory Act 
(Chapter 61 of this code) or any chapter in Title 7 of this code the commission 
shall exercise the authority set out in Section 79.002 of this code and conflicting 
provisions limiting the area, species to which applicable, or special seasons, are 
hereby suspended when the proclamation of the commission becomes effective, 
but only for the period specified in such proclamation. 

"Subchapter B. FISHERY MANAGEMENT JURISDICTION. 
"Section 79.101. FISHERIES MANAGEMENT COUNCIL. (a) There is 

hereby created the Fisheries Management Council to be composed of persons to 
be appointed by the governor with advice and consent of the senate from the 
following areas and with the following interest: 

"{I) a person in and from each branch of the commercial fishing industry, 
including but not limited to Gulf shrimping, bay shrimping, and fin fishing, 
residing in each state senatorial district bordering on the Gulf of Mexico; 

"(2) two persons with interest in recreational fishing residing in each state 
senatorial district bordering on the Gulf of Mexico; 

"(3) one person with academic knowledge of fisheries management or 
fishery statistics residing in each state senatorial district bordering on the Gulf of 
Mexico; and 

"(4) three persons residing in the State of Texas 
"{b) The governor shall appoint said members for a term of two years. 
"(c) The council shall elect a chairman each year from among its members. 
"(d) The members of the council are not entitled to compensation but may 

be reimbursed for expenses incurred in performing the responsibilities of his 
office. 
--,-'(e) The council may employ staff in such numbers and at such 
compensation as may be authorized by law or may work with one or more 
appropriate state institutions or agencies to carry out their responsibilities. 

"Section 79.102. HEARINGS AND RECOMMENDATIONS. (a) The 
Fisheries Management Council shall hold such hearings in such places as it may 
be determined for the purpose of receiving information and testimony concerning 
the most effective plan for fisheries management in the salt waters of the state. 

"(b) The Parks and Wildlife Department shall supply the Fisheries 
Management Council with all data, information, and reports in its custody. 

"(c) After holding hearings and reviewing available information, the 
Fisheries Management Council shall recommend a fisheries management plan for 
salt waters of the state to the Parks and Wildlife Commission. 

"(d) Sections 79.101 and 79.102 of this subchapter expire on September I, 
1981. 
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"Section 79.103. ADOPTION OF PLAN BY PARKS AND WILDLIFE 
COMMISSION. (a) The Parks and Wildlife Commission may adopt all or any 
part of the fisheries management plan recommended by the Fisheries 
Management Council with modifications it determines are necessary. The 
commission must prepare and file objections as part of the record on its hearing 
concerning the plan or parts of the plan which it does or does not adopt. 

"(b) The Parks and Wildlife Commission is authorized to issue all rules 
and regulations necessary for the implementation of any fisheries management 
plan adopted under this subchapter." 

SECTION 10. EMERGENCY. The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read 
on three several days in each house be suspended, and this rule is hereby 
suspended, and that this Act take effect and be in force from and after its 
passage, and it is so enacted. 

WILLIAMS 
SCHWARTZ 

The amendment was read and was adopted. 

On motion of Senator Schwartz and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

COMMITTEE SUBSTITUTE HOUSE BILL 1619 
ON THIRD READING 

Senator Schwartz moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 
1619 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent: McKnight. 

The bill was read third time and was passed. 

CONFERENCE COMMITTEE ON 
SENATE BILL 287 DISCHARGED 

On motion of Senator Meier and by unanimous consent, the Conference 
Committee on S.B. 287 was discharged. 

Question - Shall the Senate concur in the House amendments? 

Senator Meier moved that the Senate do not concur in the House 
amendments, but that a new Conference Committee be appointed 10 adjust the 
differences between the two Houses on the bill .. 

The motion prevailed. 

The President asked if there were any motions to instruct the new 
Conference Committee on S.B. 287 before appointment. 
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There wer.c no motions offered. 

The President announced the appointment of the following new conferees on 
the part of the Senate on the bill: Senators Meier, Chairman; Farabee, 
Santiesteban, Braecklein and Longoria. 

SENATE RULE 96(h) SUSPENDED 

On motion of Senator Harris and by unanimous consent, Senate Rule 96(h) 
was suspended as it relates to the Conference Committee Report on S.B. 797. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 797 ADOPTED 

Senator Harris called from the President's table the Conference Committee 
Report on S.B. 797. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Harris, the Conference Committee Report was 
adopted by the following vote: Yeas 30, Nays 0. 

Absent: McKnight. 

HOUSE BILL 1936 ON SECOND READING 

Senator Harris moved to suspend the regular order of business and all 
necessary rules to take up for consideration at this time: 

H.B. 1936, Relating to the regulation of certain coin-operated amusement 
machines and billiard tables by counties, cities, and other political subdivisions 
and to the relationship of location of machines to zoning regulations. 

The motion prevailed by the following vote: Yeas 26, Nays 2. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Creighton, Doggett, 
Farabee, Harris, Howard, Jones of Harris, Kothmann, Longoria, Mauzy, Meier, 
Mengden, Ogg, Parker, Price, Santiesteban, Schwartz, Short, Traeger, Truan, 
Vale, Williams. 

Nays: Jones of Taylor, Patman. 

Absent: McKnight, Moore, Snelson. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1936 ON THIRD READING 

Senator Harris moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1936 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 26, Nays 2. (Same as 
previous roll call) 

The bill was read third time and was passed. 
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CONFERENCE COMMITTEE REPORT SENATE BILL 276 

Senator Doggett submitted the following Conference Committee Report: 

Austin, Texas 
May 28, 1979 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 276 have met and 
had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

DOGGETT 
BROOKS 
BLAKE 
TRUAN 
MAUZY 
On the part of the Senate 

CEVERHA 
BODE 
LALOR 
L. HALL 
EVANS 
On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to regulation of nursing home administrators. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION J. Section 3, Texas Nursing Home Administrators Licensure 

Act, as amended (Article 4442d, Vernon's Texas Civil Statutes), is amended by 
amending Subsections (1), (2), (4), (5), (9), and (10) and by adding Subsection 
(II) to read as follows: 

(I) There is hereby created the Texas Board of Licensure for Nursing 
Home Administrators which shall consist of nine (9) f~] members. The 
Commissioner of Human Resources [PH'Blie welfaFe] for the State of Texas, or 
his designee, and the Commissioner of Health of the Texas [.state] Department of 
[Ptt&He] Health, or his designee, shall be ex officio nonvoting members of the 
board. Such designees shall be chosen from those representatives of the 
respective departments who are actively assigned to and are engaged in work in 
the nursing home field. One member shall be a physician duly licensed by the 
State of Texas;[,] one member shall be an educator connected with a university 
program in public health or medical or nursing home care administration within 
the State of Texas or a psychiatrist whose field includes geriatric or institutional 
psychiatry, or a psychologist whose field includes clinical psychology or 
educational psychology. Four[, aR~ lour] (4) members shall be duly licensed 
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nursing home administrators of the State of Texas; however, at least one of these 
four shall represent a nonproprietary [HBR JJFBJHietery) nursing home. Three (3) 
members must be representatives of the general public who are not licensed under 
this Act. 

(2) Appointments to the board shall be made by the Governor with the 
advice and consent of the senate [after eeHssltatieR .:itft tHe assee:ialieRs anEI 
seeieties RJ:'J:JFBpriate te tHe Elisei):lliRes aREI JHe~essieRs reJ:)reseRtative ef the 
"aeaReies te be filleEI]. Appointments to the board shall be made without regard 
to the race, creed, sex, religion, or national origin of the appointees. 

(4) Appointed members of the board serve staggered terms of six (6) years 
with the terms of three (3) f~] members expiring on January 31 of each 
odd-number year. [IR malciag the iRitial appeiRtmeRts1 the Ce· enter shall 
~esigRate twa (2) members fer terms enf.liFiRg iR 197~. L ·e (2) memBers fer terms 
BJif.liriRg in 19+3, an~ t'"B (2:) memBers fer terms enriring iR 1977.) Vacancies on 
the board shall be filled by appointment for the unexpired portion of the term. 

(5) All appointive members of the board who arc nursing home 
administrators shall hold degrees [a Elegree] from an accredited four year college 
or university and shall have special interest, background, and experience in the 
field of care for the aged. They shall be residents of the State of Texas and 
citizens of the United States and shall be of good character. 

In lieu of the degree requirement above specified an appointee who is a 
nursing home administrator representative may nevertheless qualify by submitting 
to the Governor satisfactory evidence of two (2) years of practical experience as a 
nursing home administrator for each year, whether one or more, of four (4) years 
of college and such appointee shall receive credit toward his qualifications for 
each full year of credits earned by him in an accredited college or university. 

(9) All money collected under this Act {liseRse fees] shall be deposited in 
the state treasury in a designated separate account in the name of the board and 
shall be subject to appropriation by the legislature only for use by the board. 

(10) The Texas Board of Licensure for Nursing Home Administrators is 
subject to the Texas Sunset Act; and unless continued in existence as provided by 
that Act the board is abolished, and this Act expires effective September I, 1991 
[<-9+9]. -

(11) The board is subject to the open meetings law, Chapter 271, Acts of 
the 60th Legislature, Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-13a, Vernon's Texas Civil Statutes). 

SECTION 2. Sections 4, 6, 8, and 9, Texas Nursing Home Administrators 
Licensure Act, as amended (Article 4442d, Vernon's Texas Civil Statutes), are 
amended to read as follows: 

Sec. 4. ORGANIZA TJON OF THE BOARD. (I) As soon as practicable 
after appointment, appointive members of the board shall be certified by the 
Governor's office and shall take the constitutional oath of office for officers of 
the State of Texas. The board shall elect from its appointive members a 
chairman and vice chairman and these officers shall be elected to serve for ftlle 
ealeReJar] one (I) year or so much thereof as shall remain, and elections for these 
offices shall be held annually thereafter for the term of a [saleR~ar] year. 
Elections to fill vacancies shall be held in the same manner for the balance of any 
unexpired term. The board shall appoint a person to be [alsa eleet a} secretary to 
the board who shall serve at the pleasure of the board and who shall be the chief 
executive officer to the board but not a member thereof. The secretary shall 
have such powers and shall perform such duties as may be prescribed by law or 
delegated to him by the board under its rules and regulations. Suitable office 
space, equipment and supplies and additional agents or employees as may be 
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required for discharging the functions of the board shall be provided within the 
limits of the funds available to the board as hereinafter provided for. The board 
shall adopt an official seal which shall be affixed to licenses, certificates and 
other official documents of the board. 

(2) The secretary and such other person as the board may designate, as an 
alternate, shall act as fiscal agent for the board and shall be responsible for the 
recript, deposit, safekeeping and disbursement of all funds of the agency, 
provided, however, that at all times the board shall cause to be maintained in 
force a fidelity bond covering the secretary and such other person in an amount 
which shall at all times exceed any reasonable expectations as to the total amount 
of funds to be held at any one time to the account of the board. At no time 
shall the fidelity bond or bonds be for an amount less than $25,000.00. 

(3) The board shall hold not less than four JtweJ meetings per year after 
due notice thereof and at any meeting a majority of the board shall constitute a 
quorum. Board members shall receive a per diem of $25.00 while engaged in 
board business together with actual and necessary expenses. 

(4) Each member of the board shall be present for at least one-half of the 
regularly scheduled meetings held each year by the board. The failure of a 
member to meet this requirement automatically removes the member from the 
board and creates a vacancy on the board. 

(5) The Texas Board of Licensure for Nursing Home Administrators shall 
be administratively attached to the Texas Department of Health. The department 
shall provide administrative assistance to the board; and the department and the 
board shall coordinate administrative responsibilities in order to avoid 
unnecessary duplication and in futhcrance of the objective of providing quality 
nursing home services. The department shall submit the board's budget requests 
to the legislature. The department and the board shall share investigative staff 
and other employees. However, the board may employ its own additional 
investigative staff. 

Sec. 6. FUNCTIONS AND DUTIES OF THE BOARD. It shall be the 
function and duty of the board to: 

(I) develop, impose, and enforce standards which must be met by 
individuals in order to receive a license as a nursing home administrator and 
standards which must be met by licensees, which standards shaH be designed to 
insure that nursing home administrators will be individuals who are of good 
character and are otherwise suitable, and who, by training or experience in the 
field of institutional administration, are qualified to serve as nursing home 
administrators and satisfactorily perform the duties of nursing home 
administrators; 

(2) develop and apply appropriate techniques, including examinations and 
investigations, for determining whether an individual meets such standards; 

(3) issue licenses to individuals determined, after application of such 
techniques, to meet such standards, and revoke or suspend licenses previously 
issued by the board in any case where the individual holding any such license is 
determined substantially to have failed to conform to the requirements of such 
standards; 

(4) establish and carry out procedures designed to insure that individuals 
licensed as nursing home administrators will, during any period that. they serve as 
such, comply with the requirements of such standards; 

(5) receive, investigate, and take appropriate action with respect to, any 
charge or complaint filed with the board to the effect that any individual licensed 
as a nursing home administrator has failed to comply with the requirements of 
such standards; 
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(6) conduct a continuing study and investigation of nursing homes and 
administrators of nursing homes within the State with a view to the improvement 
of the standards imposed for the licensing of such administrators and of 
procedures and methods for the enforcement of such standards with respect to 
administrators of nursing homes who have been licensed as such; 

(7) conduct or cause to be conducted, one or more courses of instruction 
and training sufficient to meet the requirements of this Act, and make provisions 
for the conduct of such courses and their accessibility to residents of this State, 
unless it finds that there are a sufficient number of courses conducted by others 
within this State to meet the needs of the State. In lieu thereof the board may 
approve courses conducted within and without the State as sufficient to meet the 
education and training requirements of this Act; and 

(8) on request. provide to each indivi"d'U'aa who fails an examination 
administered by the board an analysis of the individual's performance on the 
examination. 

Sec. 8. RULEMAK!NG [RUbe II'.KIIIG] AUTHOR!TY. (a) The 
Board shall have the authority to make rules and regulations not inconsistent, 
with law as may be necessary or proper for the performance of its duties, and to 
take such other actions as may be necessary to enable the State to meet the 
requirements set forth in Section 1908 of the Social Security Act, the Federal 
rules and regulations promulgated thereunder, and mher pertinent Federal 
authority; provided, however, that no rule shall be promulgated, altered or 
abolished without the approval of a two-thirds majority of the Board. 

If the committees of both houses of the 

The Board shall have 
authority to issue licenses to qualified persons as nursing home administrators, 
and shall establish qualification criteria for such nursing home administrators. 
No license shall be issued to a person as a nursing home administrator unless: 

(I) he is at least 18 (M) years of age, of good moral character, and sound 
in mental and physical health[, anEl is a eitizea ef tfte UHiteEI States arkas ElYiy 
8eelareEI ftis iateHtiea ef Beeemiag a eitizea af tRe URiteEI States]; 

(2) he has satisfactorily completed a course of instruction and training 
prescribed by the board, which course shall be conducted by or in cooperation 
with an accredited postsecondary educational institution and which course shall 
be so designed as to content and so administered as to present sufficient 
knowledge of the proper needs to be served by nursing homes; laws governing the 
operation of nursing homes and the protection of the interests of patients therein; 
and the elements of good nursing home administration; or has presented evidence 
satisfactory to the board of sufficient education, training or experience in the 
foregoing fields to enable him to administer, supervise and manage a nursing 
home; 

(3) he has passed an examination administered by the board and designed 
to test for competence in the subject matters referred to in subsection (2) hereof; 

(4) that applicant submit written evidence, on forms provided for such 
purpose by the board, that he has successfully completed a course of study and 
has been graduated from a high school or secondary school approved and 
recognized by the educational authorities of the State in which such school is 
located, or a political division thereof, or has submitted a certificate indicating 
that he has obtained high school or secondary school equivalency, such certificate 



2238 66th LEGISLATURE- REGULAR SESSION 

being certified by a State educational authority or a political division thereof; and 
(5) that applicant has complied with all other qualifications and 

requirements as may have been established by rule and regulation of the board. 
WH ~letwithstaREiiflg etRer reetHiremeats aaEI qualifieatieRs te tRe eeRtrary 

set fertl=t iR t~is SeetieR, the QearB may issue a PreuisieRal LieeRse te aay 
iREliviEI~:~al BJ3J:!lyiHg tRerefer .. He (l) has ser- eEl as a Rl:lrsiag heme aeimiaistrater 
Eluriag all ef the ealeaelar year immeBiatel) JHeeeEliag J~:~ly 1, 191(}, (2) meets the 
staaelarEis ef the ReareJ aael ef this Aet relatiRg te geeEI meral eharaeter, 
sYital:lility, age, aaEI eitizeaski)3, BRei (3) has J3ai8 the lieease fee )3reseril3eEI iR 

SeetieFI W ef this Aet. SHeH Pre"'isieRal LieeRse shall termiRate after t"'B (2) 
years, er at mielaight, JHRe JQ, 1972, "'hiehe"er is earlier, aRd sl:la.ll 13e eaReelleEi 
BHel l:le ef RB legal feree er ef€eet thereafter; ~re .. ;,Se8., 'Re ... ever, tHat if, tJ:rier te 
the eJipiratieR ef sHel:l Pre,isieRal bieease, tRe ReiBer tRereef shall have J3assefi a 

· EJ:HalifyiRg e7iamiRatieR a REI eemJ31ieEI V"ith all ether reqHiremeRts ef this .'\et a REI 
tHe Beard, a RHFSiRg Rame aElmiRistrater's lieeRse shall Be isstieel te Rim. A 
Pre,.isiesal LieeHse er eJiteRsiaR tRereef may Ret 'ae issHe8 te aRy fl€FSBR after 
l••e JQ, I9;tJ.] 

SECTJON 3. The Texas Nursing Home Administrators Licensure Act, as 
amended (Article 4442d, Vernon's Texas Civil Statutes), is amended by adding 
Sections 3A and IIA to read as follows: 

Sec. 3A. RESTRICTIONS ON BOARD MEMBERS, ETC. (I) A 
member of the board or an employee of the board or of the Texas Board of 
Health who carries out the functions of the board may not: 

(a) be an officer, employee, or paid consultant of a trade association in the 
nursing home industry; 

(b) be related within the second degree by affinity or within the third 
degree by consanguinity to a person who is an officer, employee, or paid 
consultant of a trade association in the nursing home industry; or 

(c) communicate directly or indirectly with a party or the party's 
representative to a proceeding pending before the board unless notice and an 
opportunity to participate is given to all parties to the proceeding, if the member 
or agent is assigned to make a decision, a finding of fact, or a conclusion of law 
in the proceeding. 

(2) Members of the board, except those members who are duly licensed 
nursing home administrators, may not have personally, nor be related to persons 
within the second degree by affinity or third degree by consanguinity who have, 
except as consumers, financial interests in nursing homes as officers, directors, 
partners, owners, employees, attorneys, or paid consultants of the nursing homes 
or otherwise. 

(3) A person who is required to register as a lobbyist under Chapter 422, 
Acls of the 63rd Legislature, Regular Session, 1973, as amended (Article 6252-9c, 
Vernon's Texas Civil Statutes), may not act as the general counsel to the board 
or serve as a member of the board. 

Sec. II A. INJUNCTION. A person who violates Section 7 of this Act or 
who engages in conduct that is grounds for revocation or suspension of the 
person's license under Section 11 of this Act, on petition of the board, may be 
enjoined or restrained by a district court from practicing nursing home 
administration. 

SECTION 4. Subsections (2), (3), (4), (5), and (6), Section 10, Texas 
Nursing Home Administrators Licensure Act, as amended (Article 4442d, 
Vernon's Texas Civil Statutes), are amended to read as follows: 

(2) Every holder of a nursing home administrator's license shall renew it 
biennially, by making application to the board. The license remains valid and is 
subject to renewal for 30 days after the expiration date of the license. The board 
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shall notify each person licensed under this Act of the expiration date of the 
person's license and the amount of the fee that is required for its renewal. The 
notice shall be mailed at least 30 days before the expiration date of the license. 
A person renews an unexpired license or a license that has been expired for 30 
days or less by paying to the board the renewal fee. A person renews a license 
that has been expired for more than 30 days but less than one year by paying to 
the board the renewal fee plus $20.00. A person may not renew a license that 
has been expired for one year or more, but the person may obtain a new license 
by applying for the license in the manner that a person applies for an original 
license. Renewals of licenses shall be granted as a matter of course, unless the 
board finds, after due notice and hearing, that the applicant has acted or failed· 
to act in such a manner or under circumstances, as would constitute grounds for 
suspension or revocation of a license. 

(3) Each person licensed as a nursing home administrator shall pay an 
initial license fee to be fixed by the board which shall not exceed $100.00. [~ 
lieeHse issaeel ~:~HEier tHis Aet sHall e~t~ire eft JuRe 3Q ef e\ eR Ruml:lereel years a.nl<f 
may be reHe "'able.] Renewal licenses shall be issued biennially at a fcc to be set 
by the board which shall not exceed $100.00 for the biennium. Reasonable fees 
shall be set by the board for the issuance of copies of public records in its office 
as well as for certificates or transcripts and duplicates of lost instruments. Each 
applicant for examination and license shall accompany the application with an 
examination fcc not to exceed $100.00 [ef ~?Q.QQ,] which shall not be refundable, 
for investigation, processing, and testing purposes. Upon the certification by any 
department, division, board or agency of the State of Texas of the necessity 
therefor, all examination fees and license fees provided for herein shall be waived 
for any employee of such state entity so long as such person remains an employee 
of the State of Texas and does not serve as a nursing home administrator of a 
nursing home operated other than by such state entity. The board shall set the 
fees in amounts that produce sufficient money for administering this Act. 

(4) The board may issue a nursing home administrator's license for the 
regular fcc to any person who holds a current license as a nursing home 
administrator from another jurisdiction, provided that the board finds that the 
standards for licensure in such other jurisdiction are at least the substantial 
equivalent of those prevailing in this State; and that the applicant is otherwise 
qualified; and that the other state gives simii'arrecognition and endorsement to 
nursing home administrators licenses of the State of Texas. 

(5) The board shall have authority to receive and disburse funds received 
pursuant to Section ).908(e)(l) of the Social Security Act or from any other 
Federal source of funds or grants for the furtherance of board duties and 
responsibilities hereunder. 

[(ti) ·\ll fees er ether maRies reeei, eEl by said Bearel uHEler this Ia'" shall be 
Ele~esited te the aeeetiRI ef the beard iR federall) iasureEI aeeeuRts aR8 sflaii be 
~aid aut 8R "8Uehet=s duly issueS iR a ffiBRR@r direeteEI e) the beard. All menies 
se reeeiued aREI plaeeel te the aeeeunt ef the Beard may Be Hseel by the beard iR 
SefFayiRg its el!peRses iR earryiHg en tRe pre 11 isieRs ef tl=iis Ia"'. il'Je etif!I!Rses 
ineurreel by saiel beard shall Be ~aiel by the State.] 

SECTION 5. Section II, Texas Nursing Home Administrators Licensure 
Act, as amended (Article 4442d, Vernon's Texas Civil Statutes). is amended by 
adding Subsections (5), (6), (7), (8), (9), (10), and (II) to read as follows: 

(5) If a written complaint is filed with the board or the Texas Board of 
Health relating to a licensee under this Act, the board, at least as frequently as 
quarterly, shall notify the complainant of the staLUs of the complaint until the 
complaint is finally resolved. 
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(6) The board must within 31 days from the date of filing of the complaint 
determine Whether a hearing shall be held on such complaint or whether such 
complaint shall be dismissed and shall notify both the person who filed the 
complaint and the person against whom the complaint has been filed of the 
board's decision. 

(7) If the board determines that a hearing should be held on a complaint, 
the board shall designate a hearing officer to conduct the hearing on the 
complaint. The hearing shall be held within 61 days from the date that the 
written complaint was filed unless such time is extended in writing by the board. 

(8) The hearing officer shall keep a complete record of the hearing and 
shall transmit the record to the board when completed. 

(9) The hearing officer shall forward to the board the complete record of 
the hearing not later than 30 days from the date of the hearing along with the 
hearing officer's recommendations concerning what disciplinary action, if any, 
should be taken by the board with respect to the complaint. 

(10) The board shall take action on such complaint by written order not 
later than the I 20th day following the filing of the complaint, unless the date for 
hearing was delayed pursuant to Subsection (7) of this section, in which case the 
deadline for the order is extended accordingly, Copies of the order and the 
record of the hearing shall be filed together in the office of the board, indexed, 
and made available for public inspection. 

(II) The board shall maintain an information file on each complaint it 
receives. 

SECTION 6. Membership. (a) Jn making the initial appointments of 
public members to the Texas Board of Licensure for Nursing Home 
Administrators, the governor shall designate one public member for a term 
expiring on January 31, 1981, one for a term expiring on January 31, 1983, and 
one for a term expiring on January 31. 1985. 

(b) A person holding office as a member of the Texas Board of Licensure 
for Nursing Home administrators on September 1, 1979, other than the ex officio 
members, who satisfies the provisions of this Act, continues to hold office for 
the term for which the member was originally appointed. 

SECTION 7. The Texas Nursing Home Administrators Licensure Act, as 
amended (Article 4442d, Vernon's Texas Civil Statutes), is amended by adding a 
new Section ?A to read as follows: 

Sec. ?A. There shall at all times be prominently displayed in every nursing 
home regulated by the state, a sign in letters no smaller than one inch in height, 
the contents of which shall contain the name, mailing address, and telephone 
number of the Texas Board of Licensure for Nursing Home Administrators and 
which shall contain a statement informing consumers that complaints against 
nursing home administrators can be directed to the board. 

SECTION 8. This Act takes effect on September I, 1979. 
SECTION 9. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and filed with the Secretary of 
the Senate. 

SENATE RESOLUTION 742 

Senator Ogg offered the following resolution: 



May 28, 1979 SENATE JOURNAL 2241 

S.R. 742, Requesting the Legislative Council to complete the revision of the 
Texas Election Code. 

The resolution was read. 

On motion of Senator Ogg and by unanimous consent, the resolution was 
considered immediately and was adopted. 

HOUSE BILL 2122 ON SECOND READING 

On motion of Senator Ogg and by unanimous consent, the regular order of 
business and all necessary rules were suspended to take up for consideration at 
this time on its second reading and passage to third reading: 

H.B. 2122, Relating to the investment of public funds in the custody of 
state agencies and political subdivisions. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 2122 ON THIRD READING 

Senator Ogg moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2122 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent: McKnight. 

The bill was read third time and was passed by the following vote: Yeas 30, 
Nays 0. (Same as previous roll call) 

MOTION TO PLACE 
HOUSE BILL 1064 ON SECOND READING 

Senator Ogg asked unanimous consent to suspend the regular order of 
business and all necessary rules to take up for consideration at this time: 

H.B. 1064, Relating to the election of members of the board of trustees for 
certain school districts from single-member trustee districts; amending Section 1 
and Subsection (a), Section 3, Chapter 339, Acts of the 52nd Legislature, Regular 
Session, 1951, as amended (Article 2774b, 

There was objection. 

Senator Ogg then moved to suspend the regular order of business and take 
up H.B. 1064 for consideration at this time. 

The motion was lost by the following vote (Not receiving two-thirds vote of 
the Members of the Senate present): Yeas 16, Nays 14, Present-Not voting I. 

Yeas: 
Longoria, 
Vale. 

Braccklein, Brooks, Clower, Doggett, Jones of Harris, Kothmann, 
Mauzy, Meier, Ogg, Parker, Patman, Santiesteban, Schwartz, Truan, 
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Nays: Andujar, Blake, Creighton, Farabee, Harris, Howard, Jones of 
Taylor, McKnight, Mengden, Moore, Price, Short, Traeger, Williams. 

Present-Not voting: Snelson. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 28, 1979 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

H.C.R. 172, In memory of Hiram Isaac White. 

H.C.R. 233 Congratulating Dalhart Windberg on being selected State Artist 
for t 979 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE REPORT HOUSE BILL 1558 

Senator Andujar submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 28, 1979 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on H.B. 1558 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

ANDUJAR 
HARRIS 
HOWARD 
CREIGHTON 
TRAEGER 
On the part of the Senate 
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HALL 
THOMPSON 
LEONARD 
G. GREEN 
GILLEY 
On the part of the House 

2243 

The Conference Committee Report was read and filed with the Secretary of 
the Senate. 

SENATE RULE 96(b) SUSPENDED 

On motion of Senator Doggett and by unanimous consent, Senate Rule 96(h) 
was suspended as it relates to the Conference Committee Report on S.B. 276. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 276 ADOPTED 

Senator Doggett called from the President's table the Conference Committee 
Report on S.B. 276. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Doggett, the Conference Committee Report was 
adopted. 

HOUSE BILL 1309 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular order 
of business and all necessary rules were suspended to take up for consideration at 
this time on its second reading and passage to third reading: 

H.B. 1309, Relating to establishing standards for the accreditation of 
librarians and standards for libraries in public schools. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1309 ON THIRD READING 

Senator Parker moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1309 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed. 

HOUSE BILL 1814 ON SECOND READING 

On motion of Senator Schwartz and by unanimous consent, the regular 
order of business and all necessary rules were suspended to take up for 
consideration at this time on its second reading and passage to third reading: 

H.B. 1814, Relating to the regulation of surface mining. 

The bill was read second time. 
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Senator Schwartz offered the following amendment to the bill: 

H.B. No. 1814 is amended to delete on lines 10 and II the words", and in 
situ gasification of coal and lignite". 

The amendment was read and was adopted. 

On motion of Senator Schwartz and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading. 

HOUSE BILL 1814 ON THIRD READING 

Senator Schwartz moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1814 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed. 

HOUSE BILL 869 ON SECOND READING 

On motion of Senator Santiesteban and by unanimous consent, the regular 
order of business and all necessary rules were suspended to take up for 
consideration at this time on its second reading and passage to third reading: 

H.B. 869, Relating to the importation of liquor in small containers for 
personal use. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 869 ON THIRD READING 

Senator Santiesteban moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 869 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed. 

CONFERENCE COMMITTEE REPORT SENATE BILL 281 

Senator Doggett submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Austin, Texas 
May 28, 1979 
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Sir: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 281 have met and 
had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

DOGGETT 
JONES OF HARRIS 
MAUZY 
SCHWARTZ 
MEIER 
On the part of the Senate 

LALOR 
BODE 
JACKSON 
EVANS 
On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to regulation of lawyers by the Supreme Court and the Board of Law 
Examiners. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Articles 304, 304a, 305, 306, 308, and 310, Revised Civil 

Statutes of Texas, 1925, as amended, arc amended to read as follows:· 
Art. 304. BOARD OF EXAMINERS. (a) The Board of Law Examiners 

shall consist of nine lawyers having the qualifications required of members of the 
Supreme Court. Members [~] shall be biennially appointed by the Supreme 
Court and shall each hold office for two years and be subject to removal by the 
Supreme Court for incompetency or inattention to duty. Any appointment made 
shall be without regard to race, creed, sex, religion, or national origin. 

(b) If a member of the Board has a financial interest, other than a remote 
financial interest, in a decision pending before the Board, the member is 
disqualified from participating in the decision. 

(c) A person holding office as a member of the Board of Law Examiners 
on September I, 1979, continues to hold office for the term for which the 
member was originally appointed. The terms of office of all succeeding members 
expire September 30 of odd-numbered years. 

(d) No Board member or employee of the Board shall be an employee or 
paid consultant of a trade association in the field of Board interest. 

(c) A person who is required to register as a lobbyist under Chapter 422, 
Acts of the 63rd Legislature, Regular Session, 1973, as amended (Article 6252-9c, 
Vernon's Texas Civil Statutes), may not act as the general counsel to the Board 
or serve as a member of the Board. 

(f) The Board is subject to the open records law, Chapter 424, Acts of the 
63rd Legislature, Regular Session, 1973, as amended (Article 6252-17a, Vernon's 
Texas Civil Statutes), the open meetings law, Chapter 271, Acts of the 60th 
Legislature, Regular Session, 1967, as amended (Article 6252-17, Vernon's Texas 
Civil Statutes). 

Examination questions that may be used in the future, exams other than the 
one taken by the person requesting it, and deliberations and records relating to 
the moral character and fitness of applicant shall be exempted from the open 
meetings law and the open records law. Such records, however, shall be 
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disclosed to individual applicants upon written request, unless the person 
supplying the information requests that it not be disclosed; provJded, however, 
that the Board shall not inquire whether the person objects to disclosure or 
inform him of his right to do so. 

Art. 304a. APPLICATION OF SUNSET ACT. The Board or Law 
Examiners is subject to the Texas Sunset Act; and unless continued in existence 
as provided by that Act the board is abolished effective September I, 1991 
[~]. -

Art. 305. DUTIES OF BOARD. (a) Such Board, acting under 
instructions of the Supreme Court as hereinafter provided, shall pass upon the 
eligibility of all candidates for examination for license to practice law within this 
State, and examine such of these as may show themselves eligible therefor, as to 
th.:ir qualifications to practice law. Such Board shall not recommend any person 
for license lO practice law unless such person shall show to the Board, in the 
manner to be prescribed by the Supreme Court, that he is of such moral 
character and of such capacity and attainment that it would be proper for him to 
be licensed, 

(b) If requested in writing by any applicant for a license who takes and 
fails an examination administered by the Board, the Board shall furnish to the 
applicant an oral or written analysis of the applicant's performance on the 
examination. An oral analysis may be recorded by the applicant. 

Article 306. AUTHORITY OF SUPREME COURT. (a) The Supreme 
Court is hereby authorized to make such rules as in its judgment may be proper 
to govern eligibility for such examination and the manner of conducting the 
same, coverin~, among other points, proper guarantee to insure: 

I. G;·od moral character on the part of each candidate for license; 
2. Adequate pre-legal study and attainment; 
3. Adequate study of the law for at least two years, covering the course of 

study prescribed by the Supreme Court, or the equivalent of such course; 
4. The legal topics to be covered by such study and by the examination 

given; 
5. The times [~) and places {~] for holding the examination, the 

manner of conducting same, and the grades to be made by the candidates to 
entitle them to be licensed;(-:-] 

{WheRe"er as many aS fi"e QJ3J3lieants shall FBEfl:lBSt the BearEI te eeaEIHet aR 

examiaatiea in any J3Brtieular ts·rn sr eity ssaveRient ta their plaee sf resiEienee, 
tRe eJtamiRatisR sf sueR aj3plieants sRsll 13e eeRBueteel at sueR te" R er eity at 
ssme s~::~itaBie time, te Be eletermiR:eel 13y the BsarEI;] 

6. Any other such matters consistent with this Act as shall be desirable in 
order to make the issuance of a license to practice law evidence of good 
character, and fair capacity and real attainment and proficiency in the knowledge 
of law. 

The completion of prescribed study in an approved law school as herein 
defined shall satisfy the law study requirements for taking the aforesaid 
examination. An approved law school is hereby defined as one which is 
approved by the Supreme Court for the period of time designated by such Court, 
and as maintaining the additional standards prescribed by the Court. No license 
to practice law in this state shall be issued by any court or authority except by 
the Supreme Court of this state, under the provisions of this title. The power 
granted to the Supreme Court by this Act shall not be delegated. 

(b) The Supreme Court shall adopt rules necessary to administer its 
functions and to govern the administration of the Board's functions relating to 
the licensing of lawyers. 
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Art. 308. FOREIGN ATTORNEYS. (a) The Board shall recommend to 
the Supreme Court that it license and the Supreme Court shall issue a license to 
an applicant if the applicant has practiced law for three years and has a license to 
practice law issued by another state or territory or by the District of Columbia, 
and the licensing standards of the other state or terriiory or the District of 
Columbia are equivalent to or exceed those of this state. 

(b) If the licensing standards of the other state or territory or the District 
of Columbia are not equivalent to or do nOl exceed those of this state, the Board 
may require that the applicant take the examination for a license to practice law. 
{TI=le SYJHeme Ce1::1rt shall mal:e sHeA rules aREI reg~:~latieHs as te aEimittiHg 
atterneys fram etl=ler jHrisElistiaRS te )3raetiee law iH tHis Stat:e as it sflall eleem 
J3FBJ3er ana just.] All such immigrant attorneys shall be required to furnish 
satisfactory proof as lO good moral character and fitness. 

Art. 310. FEES. (a) The fcc for any examination given by the Board 
shall be fixed by the Supreme Court, not to exceed $75 for each candidate, which 
shall be paid to the clerk of said court at the time the application for 
examination is made. The money thus obtained shall be used lO pay all 
legitimate expenses incurred in holding the examination; and as compensation to 
the members of the Board, under such regulations as shall be determined by the 
Supreme Court. Provided that the compensation, not including reasonable and 
necessary actual expenses paid lO any member of the Board, shall not exceed 
Fifteen Thousand Dollars ($15,000.00) per annum. 

(b) The fee for an investigation of the moral character and fitness of each 
candidate is set by the Supreme Court, not lO exceed $75. The candidate must 
pay the investigation fee to the Board at the time it is requested by the Board. If 
the fees collected from individuals for the investigation of moral character and 
fitness are in excess of the cost to the Board of conducting the investigation, the 
fees shall be proportionately decreased to insure that excessive fees are not 
collected by the Board. 

(c) Fees received by the clerk or the Board shall be deposited in a fund 
established by the Supreme Court and may be used only lO administer the 
functions of the Supreme Court and the Board relating to the licensing of lawyers 
as directed by the Court. 

(d) The financial transactions of the board shall be audited annually by the 
State Auditor. 

SECTION 2. Chapter 2, Acts of the 43rd Legislature, 4th Called Session, 
1934 (Article 305a, Vernon's Texas Civil Statutes), is repealed and new a Article 
305a is added to Title 14, Revised Civil Statutes of Texas, 1925, as amended, to 
read as follows: 

Art. 305a. MORAL CHARACTER AND FITNESS OF APPLICANTS. 
(a) The Board may conduct an investigation of the moral character and 

fitness of an applicant for a license. 
(b) The Board may contract with public or private entities for investigative 

services relating to the moral character and fitness of applicants for licenses. 
(c) The Board may not recommend the denial of a license and the Supreme 

Court may not deny a license to an applicant on the ground of a deficiency in the 
applicant's moral character or fitness unless: 

(I) the Board finds a clear and rational connection between a character 
trait of the applicant and the likelihood that the applicant would injure a client 
or obstruct the administration of justice if the applicant is licensed to practice 
law; or 
-----u) the Board finds a clear and rational connection between the applicant's 
present mental or emotional condition and the likelihood that the applicant will 
not discharge properly the applicant's responsibilities to a client, a court, or the 
legal profession if the applicant is licensed to practice law. 
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(d) Each person intending to apply for admission to the bar of this state 
shall file with the secretary of the Board a Declaration of Intention to Study 
Law. The declaration shall be filed on a form provided by the Board. Forms 
provided by the Board for the filing of a Declaration of Intention to Study Law 
shall clearly identify those conditions of character and fitness provided in 
Subsection (e) of this article that may be investigated by the Board and that may 
result in the denial of the declarant's application to sit for the bar examination. 
Within 180 days after the filing of the declaration the Board shall notify the 
declarant whether or not it has determined he has acceptable character and 
fitness. If the Board determines he does not have acceptable character and 
fitness the notice shall be accompanied by an analysis of the character 
investigation which specifies the results of that investigation in detail. The Board 
shall limit its investigation of the moral character and fitness of an applicant to 
those areas clearly related to the applicant's moral character and present fitness 
to practice law. 

(e) All candidates to take the bar examination must file an application to 
take the examination with the secretary of the Board. Applications shall be filed 
not less than 180 days prior to the first day of the examination in which the 
applicant wishes to participate. The requirements of the application shall be 
limited to an affidavit, duly verified, setting forth the following statements that 
since the filing of his or her original declaration: 

(1) the applicant has not been formally charged of any violation of law, 
excluding cases which have been dismissed for reasons other than technical 
defects in the charging instrument or in which he has been found not guilty, 
minor traffic violations, records of arrests or convictions expunged by court 
order, pardoned offenses, and records of arrests for and convictions of Class C 
misdemeanors; 

(2) the applicant is not mentally ill; 
(3) the applicant has not been charged with fraud in any legal proceeding; 

and 
(4) the applicant has not been involved in civil litigation or bankruptcy 

proceedings that reasonably bear on the applicant's fitness to practice law. 
(f) Based on the investigation of the preceding conditions of character and 

fitness performed after the filing of a Declaration of Intent to Study Law, the 
filing of an affidavit attesting to the preceding statements on application to take 
the bar exam, and its investigation into the accuracy of the statements in, or 
truth of statements omitted from the affidavit required by Subsection (e) of this 
section, the Board shall assess the applicant's fitness and moral character. If the 
Board determines the applicant does not possess the requisite good moral 
character and fitness the Board shall furnish to the applicant an analysis of the 
character investigation that specifies the results of that investigation in detail 
within 150 days after the filing of the application." 

Art. 305c. DISTRICT COMMITTEE ON ADMISSIONS. (a) For the 
purpose of aiding the Board in determining the good moral character and the 
fitness of each declarant to become a member of the profession, there is created 
a District Committee on Admissions in each of the state bar districts to 
investigate qualifications for admission to the bar at the time of filing the 
Declaration of Intent to Study Law only. . 

(b) A district committee is composed of at least 15 members appointed by 
the Supreme Court. 

(c) Three members of a district committee must be at the time of their 
appointments representatives of the general public who do not have, other than 
as consumers, financial interests in the practice of law, three members must be at 
the time of their appointments lawyers who are licensed to practice law in the 
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state, and the remaining members must be similarly qualified representatives of 
the general public or lawyers. In a bar district in which a law school approved 
by the Supreme Court is located, three members of the committee must be at the 
time of their appointments law students who are enrolled in a law school in the 
bar district that is approved by the Supreme Court. 

(d) Except for the initial appointees, members of a district committee hold 
office for two-year terms expiring on January 21 of each odd-numbered year. 
The initial appointees serve for terms expiring on January 31, 1983. 

(e) The Supreme Court shall appoint the chairman of each district 
committee. 

(f) Five members of a district committee constitute a quorum. 
(g) The district committee shall aid the Board in investigating the moral 

character and fitness of a person filing a Declaration of Jntent to Study Law. 
(h) The Supreme Court shall adopt rules requiring that persons filing 

Declaration of Intent to Study Law be treated uniformly and impartially by the 
district committees. 

SECTION 3. Article 311, Revised Civil Statutes of Texas, 1925, is 
repealed. 

SECTION 4. This Act takes effect on September I, 1979. 
SECTION 5. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and filed with the Secretary of 
the- Senate. 

HOUSE BILL 1358 ON SECOND READING 

Senator Truan asked unanimous consent to suspend the regular order of 
business and all necessary rules to take up for consideration at this time: 

H.B. 1358, Relating to establishment of a state veterans' cemetery. 

There was objection. 

Senator Truan then moved to suspend the regular order of business and take 
up H.B. 1358 for consideration at this time. 

The motion prevailed by the following vote: Yeas 20, Nays 9. 

Yeas: Blake, Brooks, Clower, Doggett, Howard, Jones of Harris, Jones of 
Taylor, Kothmann, Longoria, Mauzy, Meier, Parker, Patman, Price, 
Santiesteban, Schwartz, Traeger, Truan, Vale, Williams. 

Nays: Andujar, Braecklcin, Creighton, Farabee, Harris, McKnight, 
Mengden, Ogg, Short. 

Absent: Moore, Snelson. 

The bill was read second time and was passed to third reading by the 
following vote: Yeas 17, Nays 14. 

Yeas: Blake, Brooks, Clower, Doggett, Kothmann, Longoria, Mauzy, 
Meier, Parker, Patman, Price, Santiesteban, Schwartz, Traeger, Truan, Vale, 
Williams. 
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Nays: Andujar, Braecklein, Creighton, Farabee, Harris, Howard, Jones of 
Harris, Jones of Taylor, McKnight, Mengden, Moore, Ogg, Short, Snelson. 

MOTION TO PLACE HOUSE BILL 1358 ON THIRD READING 

Senator Truan moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1358 
be placed on its third reading and final passage. 

The motion was lost by the following vote: Yeas 12, Nays 19. 

Yeas: Brooks, Doggett, Kothmann, Longoria, Mauzy, Meier, Parker, 
Patman, Santiesteban, Schwartz, Truan, Vale. 

Nays: Andujar, Blake, Braccklcin, Clower, Creighton, Farabee, Harris, 
Howard, Jones of Harris, Jones of Taylor, McKnight, Mcngden, Moore, Ogg, 
Price, Short, Snelson, Traeger, Williams. 

MOTION TO PLACE HOUSE BILL 1688 ON SECOND READING 

Senator Ogg moved to suspend the regular order of business to take up for 
consideration at this time: 

H.B. 1688, Relating to the reimbursement of certain hospital districts for 
services rendered to nonresident patients. 

The motion was lost by the following vote (Not receiving two-thirds vote of 
the Members of the Senate present): Yeas 18, Nays 12. 

Yeas: Andujar, Braecklein, Brooks, Clower, Doggett, Harris, Jones of 
Harris, Kothmann, Longoria, Mauzy, Meier, Mengden, Ogg, Santiesteban, 
Schwartz, Truan, Vale, Williams. 

Nays: Blake, Creighton, Farabee, Howard, Jones of Taylor, McKnight, 
Moore, Patman, Price, Short, Snelson, Traeger. 

Absent: Parker. 

MOTION TO PLACE 
HOUSE CONCURRENT RESOLUTION 64 ON SECOND READING 

Senator Doggett moved to suspend the regular order of business and all 
necessary rules to take up for consideration at this time: 

H.C.R. 64, Supporting the United Nations proclamation declaring the year 
1979 as the Jnternational Year of the Child. 

The motion was lost by the following vote: Yeas II, Nays 16. 

Yeas: Brooks, Clower, Doggett, Farabee, Jones of Harris, Mauzy, Ogg, 
Patman, Schwartz, Truan, Vale. 

Nays: Andujar, Blake, Braecklein, Creighton, Harris, Howard, Jones of 
Taylor, Kothmann, Meier, Mengden, Moore, Price, Santiesteban, Short, Traeger, 
Williams. 
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Absent: Longoria, McKnight, Parker, Snelson. 

SENATE RULE 96(hl SUSPENDED 

On motion of Senator Doggett and by unanimous consent, Senate Rule 96(h) 
was suspended as it relates to the Conference Committee Report on S.B. 281. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 281 ADOPTED 

Senator Doggett called from the President's table the Conference Committee 
Report on S.B. 281. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Doggett, the Conference Committee Report was 
adopted by the following vote: Yeas 29, Nays 0. 

Absent: Parker, Snelson. 

(Senator Schwanz in Chair) 

MOTION TO PLACE HOUSE BILL 1971 ON SECOND READING 

Senator Short moved to suspend the regular order of business and all 
necessary rules to take up for consideration at this time: 

H.B. 1971, Relating to an interstate compact on grain marketing. 

The motion was lost by the following vote: Yeas 11, Nays 18. 

Yeas: Brooks, Clower, Doggett, Farabee, Kothmann, Mauzy, Patman, 
Schwartz, Short, Truan, Vale. 

Nays: Andujar, Blake, Braccklcin, Creighton, Harris, Howard, Jones of 
Harris, Jones of Taylor, Longoria, McKnight, Meier, Mengden, Moore, Ogg, 
Price, Santiesteban, Traeger, Williams. 

Absent: Parker, Snelson. 

(President in Chair) 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 28, 1979 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

All necessary rules suspended, and the Conference Committee Report on 
Senate Bill No. 350 adopted by a vote of 87 Ayes, 54 Noes, 2 Present·Not 
Voting. 
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All necessary rules suspended, and the Conference Committee Report on 
House Bill No. 558 adopted by a vote of 74 Ayes, 70 Noes. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 263 by a vote of 65 Ayes, 62 Noes, I Present Not 
Voting. 

All necessary rules suspended, and the House concurred 
amendments to House Bill No. 758 by a vote of 88 Ayes, 38 Noes. 

All necessary rules suspended, and the House concurred 
amendments to House Bill No. 1918 by a vote of 114 Ayes, 24 Noes. 

All necessary rules suspended, and the House concurred 
amendments to House Bill No. 864 by a vote of 143 Ayes, 0 Noes. 

All necessary rules suspended, and the House concurred 
amendments to House Bill No. 1460 by a vote of 131 Ayes, 4 Noes. 

All necessary rules suspended, and the House concurred 
amendments to House Bill No. 2030 by a vote of 131 Ayes, 3 Noes. 

All necessary rules suspended, and the House concurred 
amendments to House Bill 2100 by a vote of 135 Ayes, 0 Noes. 

All necessary rules suspended, and the Conference Committee 
House Bill No. 1060 adopted by a vote of 118 Ayes, 27 Noes. 

in Senate 

in Senate 

in Senate 

in Senate 

in Senate 

in Senate 

Report on 

House discharged Conference Committee on Senate Bill No. 287 and has 
appointed the following conferees: Nabers - Chairman; Donaldson, Chavez, 
Evans, Lalor. 

All necessary rules suspended, and the House concurred 
amendments to House Bill No. 628 by a vote of 125 Ayes, 9 Noes. 

All necessary rules suspended, and the House concurred 
amendments to House Bill No. 735 by a vote of 123 Ayes, 8 Noes. 

All necessary rules suspended, and the House concurred 
amendments to House Bill No. 771 by a vote of 131 Ayes, 9 Noes. 

All necessary rules suspended, and the House concurred 
amendments to House Bill No. 1134 by a vote of 126 Ayes, 9 Noes. 

All necessary rules suspended, and the House concurred 
amendments to House Bill No. 1552 by a vote of 121 Ayes, 13 Noes. 

in 

in 

in 

in 

in 

Senate 

Senate 

Senate 

Senate 

Senate 

S.C.R. 106 Allowing the Conference Committee on S.D. 797 to add certain 
provisions 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 2107 by a vote of 126 Ayes, 15 Noes. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 2269 by a vote of 129 Ayes, 2 Noes. 
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All necessary rules suspended, and the Conference Committee Report on 
Senate Bill No. 124 adopted by a vote of 134 Ayes, 6 Noes. 

All necessary rules suspended, and the Conference Committee Report on 
Senate Bill No. 662 adopted by a vote of 138 Ayes, 0 Noes. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 1474 by a vote of 99 Ayes, 36 Noes. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 1325 by a vote of 95 Ayes, 26 Noes. 

All necessary rules suspended, and the Conference Committee Report on 
Senate Bill No. 284 adopted by a vote of 140 Ayes, 2 Noes. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 1619 by a vote of 121 Ayes, 12 Noes, 2 Present
Not voting. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

HOUSE BILL 995 ON SECOND READING 

On motion of Senator Meier and by unanimous consent, the regular order of 
business and all necessary rules were suspended to take up for consideration at 
this time on its second reading and passage to third reading: 

H.B. 995, Relating to the designation of certain highways. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 995 ON THIRD READING 

Senator Meier moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 995 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

CONFERENCE COMMITTEE REPORT SENATE BILL 287 

Senator Meier submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Austin, Texas 
May 28, 1979 
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Honorable ·Bill Ctayton 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on Senate Bill 287 have met and had the 
same under consideration, and beg to report it back with the recommendation 
that it do pass in the form and text hereto attached. 

MEIER 
BRAECKLEIN 
SANTIESTEBAN 
LONGORIA 
FARABEE 
On the part of the Senate 

NABERS 
LALOR 
DONALDSON 
CHAVEZ 
On the part of the House 

A BILL TO BE ENTITLED 

AN ACT 

relating to the regulation of attorneys; revising the State Bar Act, as amended 
(Article 320a-l, Vernon's Texas Civil Statutes), relating to the organization, 
property, administration, governing body, officials, membership, and committees 
of the State Bar of Texas; providing for the responsibilities and powers of the 
Governor, Supreme Court of Texas, and the State Bar in implementing and 
carrying out the purposes of this Act; defining the practice of law; providing for 
disciplinary and disbarment procedures. and for appeals; authorizing the 
assessment and prescribing the use of dues and fees for members; providing the 
extent of application of Chapter 424, Acts of the 63rd Legislature, Regular 
Session, 1973 (Article 6252-l?a, Vernon's Texas Civil Statutes); containing carry
over clauses and setting out the expiration date of the Texas Sunset Act as 
applicable to the State Bar. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. The State Bar Act, as amended (Article 320a-l, Vernon's 

Texas Civil Statutes), is amended to read as follows: 
Sec. I. SHORT TITLE. This Act may be cited as the State Bar Act. 
Sec. 2. GENERAL POWERS. The State Bar of Texas established under 

the laws of this state is continued as a public corporation and an administrative 
agency of the judicial department of government. It is designated as the State 
Bar. This legislation is in aid of the judicial department's powers under the 
constitution to regulate the practice of law and not to the exclusion of those 
powers. The Supreme Court of Texas, on behalf of the judicial department, 
shall exercise administrative control over the State Bar under this Act. 

Sec. 3. PURPOSES. The purposes of the State Bar shall be to aid the 
courts in carrying on and improving the administration of justice; to advance the 
quality of legal services to the public; to foster and maintain on the part of those 
engaged in the practice of law high ideals and integrity, learning, competence in 
public service, and high standards of conduct; to provide proper professional 
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services to the members of the State Bar; to encourage the formation and 
activities of the local bar associations; to provide forums for the discussion of 
subjects pertaining to the practice of law, the science of jurisprudence and law 
rcfoim; and the relationship of the State Bar to the public and to publish 
information relating thereto; to the end that the public responsibilities of the 
legal profession may be more effectively discharged. 

Sec. 4. SEAL; SUITS AND CONTRACTS; GIFTS. The State Bar has an 
official seal which shall not be used for private purposes. 

The State Bar may sue and be sued in its own name. For the purposes of 
carrying into effect and promoting objectives of this Act, the State Bar may enter 
into contracts and do all other acts incidental to the foregoing that are necessary 
or expedient for the administration of its affairs and the auainment of its 
purposes. 

The State Bar may acquire by gift, bequest, devise, or otherwise any real or 
personal property or any interest in that property. The State Bar may acquire, 
hold, lease, encumber, and dispose of real and personal property in the exercise 
of its powers and the performance of its duties under this Act. 

Sec. 5. PROPERTY. All property of the State Bar is declared to be held 
by the State Bar for the purposes expressed in Section 3 of this Act. 

Sec. 6. INDEBTEDNESS, LIABILITY, OR OBLIGATION. No 
indebtedness, liability, or obligation of the State Bar shall: 

(I) create a debt or other liability of the state nor of any entity other than 
the State Bar or any successor public corporation; 

(2) create any personal liability on the part of the members of the State 
Bar or the members of the board of directors or any authorized person issuing, 
executing, or delivering any evidence of the indebtedness, liability, or obligation; 

(3) be created that cannot be paid from the receipts for the current year, 
except with the approval obtained by referendum of all members of the State Bar 
as provided in Section 8 of this Act. 

Sec. 7. FISCAL POWERS. (a) The executive director of the State Bar 
shall confer with the clerk of the Supreme Court and shall supervise the 
administrative staff of the State Bar in preparation of the annual budget. 

The proposed budget shall be presented annually at a public hearing. Any 
member of the public may participate in the discussion of any item proposed to 
be included in the budget. The executive director of the State Bar shall preside at 
the hearing, or if unable to do so, the executive director may authorize any 
employee of the administrative staff or any officer or director of the State Bar to 
represent him or her. 

No less than 30 days prior to the time the hearing is held, the proposed 
budget as well as the time and place of the budget hearing shall be disseminated 
to the membership of the State Bar and to the public. 

After the public hearing, the proposed budget shall be submitted to the 
board of directors for their consideration. The budget which is adopted by the 
board of directors shall be submitted to the Supreme Court for final review and 
approval. By action of the board of directors at a regular or special meeting, the 
budget may be amended subject to approval by the Supreme Court. 

(b) The state auditor shall audit the financial transactions of the State Bar 
during each fiscal year with the expense of the audit to be borne by the State 
Bar. The auditors' report shall be published in the Bar Journal. 

Sec. 8. RULEMAKING POWERS. (a) From time to time, either as the 
Supreme Court considers necessary or pursuant to a resolution of the board of 
directors of the State Bar or pursuant to a petition signed by at least 10 percent 
of the registered members of the State Bar, the Supreme Court may prepare and 
propose and adopt rules and regulations or amendments to the rules or 
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regulations for the operation, maintenance, and conduct of the State Bar and the 
discipline o'f its members. 

(b) When the Supreme Court has prepared and proposed the rules, 
regulations, or amendments to the rules or regulations, as set out above in 
Subsection (a), it shall submit by mail a copy of each rule and regulation in 
ballot form to each registered member of the State Bar for a vote. At the end of 
30 days from the time the ballots are mailed, the court shall count the ballots 
tbat have been returned, provided that no election shall be valid unless a 
minimum of 51 percent of the members registered shall have voted at the election 
at which the rules, regulations, or amendments are adopted; and each of the rules 
and regulations that has received a majority of the votes cast shall be by the 
court declared and adopted and shall be promulgated by the court and shall 
become immediately effective. The vote shall be open to inspection by any 
member of the bar or public. No rule or regulation shall be promulgated hat has 
not received a majority of votes cast in the manner provided above. 

Sec. 9. ADMINISTRA T!VE PROVISIONS. (a) The governing body of 
the State Bar shall be its board of directors on whom shall rest the duty of 
enforcing the provisions of this Act. Board of directors' meetings shall be 
conducted in compliance with the open meetings law, Chapter 271, Acts of the 
60th Legislature, Regular Session, 1967, as amended {Article 6252-17, Vernon's 
Texas Civil Statutes). 

The board shall be composed of the officers of the State Bar, the president, 
president-elect, and immediate past president of the Texas Young Lawyers 
Association, not mofe than 30 members of the State Bar elected by the 
membership from their district as may be determined by the board, and six 
persons who arc not licensed attorneys, who do not have, other than as 
consumers, a financial interest in the practice of law. Three of these six 
nonlawyer members shall be appointed by the Supreme Court of Texas and 
confirmed by the senate and the other three of the six nonlawyer members shall 
be appointed by the Supreme Court from a list of not less than 15 names to be 
submitted by the Governor of Texas, and these appointees shall be confirmed by 
the senate. The nonattorncy members shall serve for staggered terms of the same 
duration as those of elected members of the board. An individual who has 
served more than half of a full term is not eligible again to be appointed to the 
board. In making the initial appointments, the Supreme Court of Texas shall 
appoint two of the persons for a term expiring in June, 1980, two of the persons 
for a term expiring in June, 1981, and two of the persons for a term expiring in 
June, 1982. Beginning with June, 1980, and annually thereafter, the Supreme 
Court shall appoint two nonlawyer directors for a term of the same duration as 
those of the elected members of the board, one of whom must be from a list of 
not less than five names submitted by the Governor of Texas. In making their 
appointments of these nonlawyer members, the Supreme Court and the governor 
shall endeavor to assure full and fair representation of the general public, 
including women, ethnic minorities, and retired persons. Any appointment made 
shall be without regard to race, creed, sex, re1igion, or national origin. 

The officers of the State Bar shall consist of the president, president-elect, 
and immediate past president. The officers shall be elected in accordance with 
rules and regulations governing the election of State Bar officers and directors 
which the Supreme Court shall prepare and· propose in accordance with Section 
8(b) of this Act; provided, however, the election rules shall include a provision 
that permits any member's name to be printed on the ballot as a candidate for 
president-elect whenever a written petition, signed by at least one percent of the 
membership of the State Bar requesting the action, is filed with the executive 
director at least 30 days before the election ballots are to be mailed to the 
membership. 
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For purposes of electing directors or for the fulfillment of any other duty 
imposed on the State Bar by this Act or the State Bar Rules, the board shall 
from time to time reapportion the state into bar districts as conditions require, 
taking into account the purposes of the State Bar as defined in Section 3 of this 
Act. The reapportionment shall be subject to the Supreme Court's approval. 

If any director should, as determined by the board of directors, become 
incapacitated from performing his duties as director, or if any director should be 
absent from any two consecutive regular meetings of the board of directors or 
from a total of four meetings, without cause deemed adequate by the board of 
directors, he may be removed by the board of directors at any regular meeting by 
resolution declaring his position vacant. 

No board member or employee of the board shall be an employee or paid 
consultant of a trade association in the field of board interest. 

(h) The executive director of the State Bar shall be elected by a majority 
vote of the board of directors and shall hold office during the pleasure of the 
board. The executive director may be elected as many times as the board of 
directors may choose. The executive director shall be responsible for the 
execution of the policies and directives of the board with reference to all activities 
of the State Bar, except the activities that may be made the responsibility of the 
general counsel by this Act or by the board. The executive director shall perform 
all duties usually required of a corporate secretary, including other duties as may 
be assigned to him or her by the board of directors. The executive director shall 
also act as the treasurer of the State Bar and shall receive from the clerk of the 
Supreme Court funds of the State Bar as provided by this Act. In this regard, 
the executive director shall be audited annually as provided in Section 7(b) of this 
Act, The executive director shall maintain the membership files and supervise the 
administrative staff of the State Bar in preparing the annual budget. He or she 
shall be required to execute a corporate surety bond in such amount as the board 
may direct, conditioned on faithful performance of his or her duties, the 
premium for which shall be paid by the State Bar. The executive director shall 
have no vote on matters presented to the board of directors. 

(c) The general counsel of the State Bar shall be elected by a majority vote 
of the board of directors and shall hold office during the pleasure of the board. 
The general counsel may be reelected as many times as the board may choose. 
He or she shall be a member of the State Bar. 

The duties of the general counsel shall include all of those duties usually 
expected of and performed by a general counsel. It shall be the duty of the 
general counsel to standardize throughout all grievance districts the procedure, 
method, and practice for the processing of grievance complaints. It shall also be 
the duty of the general counsel to receive and maintain on behalf of the State Bar 
the files and records of the grievance committees that pertain to discipline. The 
general counsel shall expedite and coordinate the State Bar's grievance duties 
which are made mandatory by this Act. The general counsel on request of any 
grievance committee may investigate and prosecute grievance actions as provided 
in Section 12 of this Act. The general counsel on request of any unauthorized 
practice of law committee or by a grievance committee may investigate and 
prosecute suits to enjoin members, nonlicensecs, and nonmembers of the State 
Bar from the practice of law. The general counsel's duties shall also include 
those matters delegated from time to time by the board of directors of the State 
Bar. 

The general counsel may not be a lobbyist registered with the secretary of 
state. 

(d) The executive director and the general counsel of the State Bar shall be 
subject to the Texas conflict of interest law, Chapter 421, Acts of the 63rd 
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Legislature, Regular Session, 1973, as amended (Article 6252-9b, Vernon's Texas 
Civil Statutes). 

(e) The executive director 0f the State Bar shall confer with the clerk of 
the Supreme Court as to the maintenance of correct membership files and in 
preparing the annual budget for review as provided in Section 7(a) of this Act. 
All membership fees shall be collected by the clerk of the Supreme Court and 
held by him or her until distributed to the State Bar for expenditure under the 
direction of the Supreme Court for the purpose of administering this Act. 

The clerk of the Supreme Court, with the permission of the court, may 
employ a deputy to assist in discharging the duties imposed on him or her by this 
Act and any rules promulgated to administer this Act. The salary of the deputy 
shall be fixed by the board of directors and paid from the funds of the State Bar. 

(f) All records of the State Bar, except for records pertaining to grievances 
and records pertaining w the Texas Board of Legal Specialization, shall be 
subject to the Texas Open Records Act, Chapter 424, Acts of the 63rd 
Legislature, Regular Session, 1973, as amended (Artie!·; 6252-17a, Vernon's Texas 
Civil Statutes). 

Sec. 10. MEMBERSHIP; FEES. (a) All persons who are enrolled as 
members of the State Bar on the effective date of this Act and any person who 
after the effective date of this Act shall be licensed to practice law in this state, 
shall constitute and be members of the State Bar, and shall be subject to the 
provisions of this Act and the rules adopted by the Supreme Court of Texas. All 
persons not members of the State Bar are prohibited from practicing law in this 
state except that the Supreme Court may promulgate rules and regulations 
prescribing the procedure for limited practice of law by attorneys licensed in 
another jurisdiction, bona fide law students, or nonliccnscd graduate students 
who are attending or have attended a law school approved by the Supreme 
Court. 

(b) Every person who after the effective date of this Act becomes licensed 
to practice law in this state shall enroll in the State Bar by registering his or her 
name with the clerk of the Supreme Court within 10 days of his or her admission 
to practice. Membership of the State Bar shall consist of four classes: active, 
inactive, emeritus, and associate. 

Every licensed member of the State Bar is an active member until he or she 
requests to be enrolled as an inactive member. 

The class of "inactive members" shall include those persons who arc eligible 
for active membership but arc not engaged in the practice of law in this state and 
have filed with the executive director and the clerk of the Supreme Court written 
notice requesting enrollment in the class of inactive members. 

Inactive members are not entitled to hold office or vote in any election 
conducted by the State Bar or practice law. Those who are enrolled as inactive 
members at their request may on application and payment of fees required 
become active members. 

The class of "emeritus members" shall include those persons who are either 
active or inactive members in good standing but who arc at least 70 years of age 
and have filed a written notice requesting enrollment in the class of emeritus 
members. An emeritus member shall enjoy all the privileges of membership in 
1he State Bar and shall not be required to pay membership dues for the years 
following the year in which he or she attains the age of 70. 

The class of "associate members" may include those persons who are 
enrolled in law school in this state. Enrollment as an associate member shall be 
voluntary on the part of the enrollee. Associate members are not entitled to hold 
office or vote in any election conducted by the State Bar or practice law, except 
as provided by rule promulgated by the Supreme Court. Dues for associate 
members shall be set by the board of directors. 
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(c) The Supreme Court is empowered and it shall be its duty to prescribe 
fees for members of the State Bar to be paid to the clerk of the court until 
distributed to- the executive director as provided in Section 9(e) of this Act and 
expended by the board of directors under the direction of the Supreme Court for 
the purposes of administering this Act. Fees, except those fixed by the board for 
associate members, shall be prescribed in accordance wilh Section 8(a) and (b) 
rulcmaking provisions of this Act. The fees shall be used exclusively for 
administering the public purposes provided by this Act. 

Sec. II. EXCLUSIVE JURISDICTION OF SUPREME COURT. Rules 
and regulations governing the admission to the practice of law shall be within the 
exclusive jurisdiction of the Supreme Court. The officers and directors of the 
State Bar of Texas have no authority to approve or disapprove of any rule or 
regulation which governs admissions to the practice of law nor to regulate or 
adminiSter said admissions standards. 

Sec. J 2. DISCIPLINE. (a) Any attorney admitted to practice in this state 
and any attorney specially admitted by a court of this state for a particular 
proceeding is subject to the disciplinary jurisdiction of the Supreme Court of 
Texas and its administrative agent, the State Bar of Texas. 

(b) In furtherance of the court's powers to supervise the conduct of 
attorneys at law, the following grievance procedures are established. The 
Supreme Court shall, in accordance with Section 8 of this Act, prepare, propose, 
and adopt rules and regulations for disciplining, suspending, disbarring, and 
accepting resignations of attorneys as it considers necessary in addition to the 
minimum standards and procedures provided in this Act. 

(c) Disciplinary jurisdiction shall be divided into grievance districts. Each 
bar district shall have one or more grievance committee districts. The board of 
directors, with the advice of the director of each bar district, shall determine 
whether the State Bar's grievance duties can be performed effectively by one 
committee for the entire bar district or whether the same should be divided 
into more than one grievance committee district. When a bar district contains 
more than one grievance committee, all the grievance committees within the 
district shall have concurrent jurisdiction of any complaint docketed by any of 
the committees within the district. The committee which originally dockets a 
complaint may, with the consent of another committee within the district, 
transfer a complaint to the other committee. The district director, in order to 
equalize the dockets, or for other good cause, may transfer complaints from one 
committee to another within the district. 

(d) Each grievance committee shall consist of as many members as arc 
deemed necessary by the board of directors for the expeditious transaction of its 
business. 

(e) The president shall on recommendation of the director or directors for 
the district, appoint the members of the grievance committee. Each member of 
the committee shall be a resident of the grievance committee district for which he 
or she is appointed. Nothing in this Act shall be construed to preclude 
nonlawyers from being appointed to grievance committees, but not more than 
one-third of the total membership shall be nonlawyers. 

Annually the committee shall select its own chairperson. 
Sec. 13. POWERS OF GRIEVANCE COMMITTEES. (a) The grievance 

committee shall exercise the powers and perform the duties conferred on it by 
this Act as well as any other powers and duties imposed by rules or regulations 
promulgated as provided herein by the Supreme Court. 

The grievance committee shall consider and investigate any alleged ground 
for discipJine or alleged incapacity of any attorney called to its attention, or on 
its own motion and take action with respect thereto as shall be appropriate under 
lhe disciplinary rules in effect from time to time in this state. 
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(b) The committee shall maintain records of all matters processed and the 
disposition thereof. Committee records are confidential and are not subject to 
the Open Records Law, Chapter 424, Acts of the 63rd Legislature, Regular 
Session, 1973, as amended (Article 6252-l?a, Vernon's Texas Civil Statutes). The 
final action of a committee resulting in a vote lO publicly reprimand, suspend, or 
seek disbarment shall be made public; provided, however, that proceedings which 
result in a private reprimand shall remain confidential. Nothing shall prohibit 
the committee, with the consent of the accused attorney, from disclosing final 
action which clears the attorney of misconduct or which finds no jurisdiction or 
lack of probable cause to proceed. All records shall be forwarded to the general 
counsel and he shall maintain a permanenr record of such actions, which will be 
public records for statistical purposes but which arc subject to the provisions 
above concerning privacy. 

(c) A "complaint" is defined as an allegation of attorney misconduct or 
attorney mental incompetency which, if established in fact, could subject the 
attorney to disciplinary action. Inquiries which do not allege an offense 
cognizable under the Code of Professional Responsibility or under this Act or 
which do not show probable cause of professional misconduct shall not be 
classified as complaints and are not within the disciplinary jurisdiction of the 
grievance committee. 

(d) Every inquiry which the committee determines to be a complaint, as 
ddined in this Act, shall be docketed by the grievance committee. When 
docketed, the committee shall notify the general counsel of the State Bar, the 
complainant, and the accused attorney that the complaint has been scheduled for 
action by the committee, and the committee shall report periodically to the 
general counsel its progress in the matter. 

(e) Every complaint, as defined in this Act, shall be acted on expeditiously 
by the grievance committee and the action shall be reported to the general 
counsel, the complainant, and the accused attorney. If the committee fails to take 
action on a complaint within a reasonable time, the general counsel shall report 
the committee's inaction to the president of the State Bar and the director or 
directors for the bar district which encompasses the grievance committee. 

When notified by the general counsel of a committee's inaction, the 
president of the State Bar, with the advice of the board director for the district 
concerned, may transfer the complaint to another grievance committee in the bar 
district if there is one. The president may discharge a committee and appoint 
new members if, after consulting the board director for the district concerned, 
the president determines that the committee should be reconstituted to assure the 
expeditious transaction of disciplinary business. Failure to report grievance 
matters to the general counsel shall be grounds for the discharge of a committee. 

Sec. 14. GRIEVANCE OVERSIGHT COMMITTEE. There shall be 
created a grievance oversight committee which shall be responsible for reviewing 
the structure, function, and effectiveness of the grievance procedures which are 
implemented pursuant to this Act. It shall be composed of nine members to be 
appointed by the Supreme Court, six of whom shall be licensed members of the 
State Bar and three of whom shall not be licensed members of the State Bar of 
Texas. Of the six licensed members of the State Bar, three shall be members or 
former members of grievance committees. This committee shall report its 
findings annually to the Supreme Court, including any recommendations 
concerning needed changes in grievance procedures or structures. 

The members of this committee shall serve staggered terms of three years 
each and the initial terms of office of the committee shall be as follows; three 
members for a term of one year, three members for a term of two years, and 
three members for a term of three years. The Supreme Court shall designate a 
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chairperson of the committee who shall serve as chairperson for a period of one 
year. A majority of the total membership shall constitute a quorum of the 
commiltee. All necessary and actual expenses of the committee shall be provided 
for and paid out of the budget of the State Bar. 

Sec. I5. DISBARMENT PROCEEDINGS. (a) The Supreme Court of 
Texas shall not adopt or promulgate any rule or regulation abrogating the right 
of trial by jury to either party to a disbarment action in the county of the 
residence of the accused attorney. 

(b) Disbarment proceedings shall be instituted against a resident attorney 
in a district court located in the county of the attorney's residence; provided, 
however, that the accused attorney may make application for change of venue 
pursuant to Texas Rule of Civil Procedure 257. Nothing in this Act shall be 
construed to prohibit a grievance committee from investigating complaints of 
professional misconduct alleged to have occurred' within the geographical area 
served by the committee, but any action must be filed in the county of that 
attorney's residence. 

(c) All nonresident attorneys licensed by the Supreme Court are subject tQ 
the disciplinary rules and regulations governing resident members of the State 
Bar; provided, however, that venue in disbarment proceedings against 
nonresident members of the State Bar shall be in a district court located in Travis 
County, Texas, or in any county where the alleged misconduct occurred. 

Sec. I6. DISCIPLINARY PROCEEDINGS. (a) No attorney shall be 
suspended from practice, except by the attorney's concurrence under an order of 
suspension entered by the grievance committee, until such attorney has been 
convicted of the charge or charges for disbarment pending against him or her in 
a court of competent jurisdiction. Provided, however, that on proof of 
conviction of an attorney in any trial court of competent jurisdiction of any 
felony involving moral turpitude or of any misdemeanor involving the theft, 
embezzlement, or fraudulent misappropriation of money or other property, the 
district court of the county of the residence of the convicted attorney shall enter 
an order suspending the attorney from the practice of law during the pendency of 
any appeals from the conviction. An attorney who has been given probation 
after the conviction, whether adjudicated or unadjudicated, shall be suspended 
from the practice of law during the probation. On proof of final conviction of 
any felony involving moral turpitude or any misdemeanor involving theft, 
embezzlement, or fraudulent misappropriation of money or other property, the 
district court of the county of the residence of the convicted attorney shall enter 
a judgment disbarring him or her. 

Either the grievance committee for the bar district or the general counsel 
shall have the authority to seek the enforcement of this section. 

(b) In any action seeking to disbar an attorney for acts made the basis of a 
conviction for a felony involving moral turpitude or a misdemeanor involving 
theft, embezzlement, a fraudulent misappropriation of money or other property, 
the record of conviction shall be conclusive evidence of the guilt of the attorney 
for the crime of which he or she was convicted. 

(c) Nothing in this Act shall be construed to prevent an attorney from 
being prosecuted in a disciplinary action after conviction for a criminal act based 
either on the weight of the conviction or on conduct by the attorney which led to 
his or her conviction. 

Sec. I7. COMMITTEES AND SECTIONS. The board shall create from 
time to time committees and sections as it considers advisable and necessary to 
carry out the purposes of this Act. Nothing in this Act shall prevent the 
appointment of nonlawycrs to the State Bar committees. 



2262 66th LEGISLATURE- REGULAR SESSION 

Sec. 18. COMMITTEE ON PROFESSIONAL ETHICS. (a) A 
professional ethics committee consisting of nine members of the State Bar to be 
appointed by the Supreme Court for a term of three years each is established. 
The initial terms of office of the committee shall be as follows: three members 
for terms of one year, three members for terms of two years, and three members 
for terms of three years. The Supreme Court shall designate a chairperson of the 
committee who shall serve as chairperson for a period of one year. A majority 
of the total membership shall constitute a quorum of the committee. All 
necessary and actual expenses of the committee shall be provided for and paid 
out of the budget of the State Bar. Nothing in this Act shall prevent the court 
from appointing members of the judicial department to the professional ethics 
committee. 

(b) The standing committee on professional ethics shall: 
(I) by the concurrence of a quorum of its members, express its opinion on 

the propriety of professional conduct, either on its own initiative or when 
requested to do so by a member of the State Bar of Texas, except that an 
opinion may not be issued on a question that is pending before a court of this 
state; 

(2) the foregoing provision notwithstanding, the committee may meet in 
three member panels to express its opinion on behalf of the whole committee; 
provided, however, if the inquirer is dissatisfied with the panel's opinion, he or 
she may appeal it to the full committee for review; 

(3) periodically publish its issued opinions to the legal profession in 
summary or complete form and on request provide copies of the opinions to 
members of the bar or public; 

(4) on request advise or otherwise assist State Bar committees or local bar 
associations relating to the Code of Professional Responsibility; 

(5) recommend appropriate amendments or clarifications of the Code of 
Professional Responsibility, if it considers them advisable; and 

(6) adopt such rules as it considers appropriate relating to the procedures 
to be used in expressing opinions, effective when approved by the Supreme 
Court. Insofar as it is possible to do so, the committee shall disclose the 
rationale for its opinion and shall indicate whether it is based on ethical 
considerations or upon the disciplinary rules. 

Opinions of the committee shall not be binding on the Supreme Court. 
Sec. I9. UNAUTHORIZED PRACTICE OF LAW. (a) For purposes of 

this Act, the practice of law embraces the preparation of pleadings and other 
papers incident to actions of special proceedings and the management of the 
actions and proceedings on behalf of clients before judges in courts as well as 
services rendered out of court, including the giving of advice or the rendering of 
any service requiring the use of legal skill or knowledge, such as preparing a will, 
contract, or other instrument, the legal effect of which under the facts and 
conclusions involved must be carefully determined. This definition is not 
exclusive and docs not deprive the judicial branch of the power and authority 
both under this Act and the adjudicated cases to determine whether other services 
and acts not enumerated in this Act may constitute the practice of law. 

(b) The Supreme Court shall appoint an unauthorized practice of law 
committee for the State Bar to consist of nine members, three of whom shall be 
nonlawyers. Except as provided in this Act, members of the committee shall 
serve for a term of three years beginning with the effective date of this Act. All 
members of the committee shall be eligible for reappointment. The court shall 
designate each year which member shall act as chairperson. A majority of the 
committee shall constitute a quorum. All necessary and actual expenses of the 
committee should be provided for and paid out of the budget of the State Bar. 
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The court in making the first appointments shall appoint three members to 
serve an initial term of one year, three members to serve an initial term of two 
years, and three members to serve an initial term of three years. Thereafter, each 
appointed member shall serve a term of three years. 

The unauthorized practice of law committee shall keep the court and the 
State Bar informed with respect to the unauthorized practice of law by lay 
persons and lay agencies and the participation of attorneys therein and 
concerning methods for the prevention thereof. The committee shall seek the 
elimination of the unauthorized practice by action and methods as may be 
appropriate for that purpose, including the filing of suits in the name of the 
committee. Nothing in this Act shall prohibit the establishment of local 
Unauthorized Practice of Law committees to aid and assist this committee in 
carrying out its purpose. 

Sec. 20. CARRY -OVER CLAUSE. (a) All rules and regulations adopted 
and promulgated by the Supreme Court relating to the State Bar which are in 
force on the effective date of this Act shall constitute the rules governing the 
State Bar of Texas until and unless amended pursuant to Section 8 of this Act. 

The foregoing provision notwithstanding, any rules and regulations which 
arc in force on the effective date of this Act and which are in conflict with the 
provisions of this Act are repealed to the extent of the conflict. 

(b) The officers and directors of the State Bar who have been elected and 
are serving on the effective date of this Act shall continue in office for the 
balance of their term. 

(c) All dues and fees assessed and in effect on the effective date of this 
Act shall remain in force and effect until and unless amended pursuant to Section 
8 of this Act. 

(d) All bonds, notes, debentures, evidence of indebtedness, mortgage, 
deeds of trust, assignment, pledge, contract, lease, agreement, or other 
contractual obligation owed to or by the State Bar of Texas on the effective date 
of this Act shall remain in force and effect in accordance with the terms of the 
obligation. 

Sec. 21. The State Bar is subject to the Texas Sunset Act, and unless 
continued in existence as provided by that Act the State Bar is abolished, and this 
Act expires effective September I, 1991. 

SECTION 2. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended, and that this 
Act take effect and be in force from and after its passage, and it is so enacted. 

The Conference Committee Report was read and adopted by the following 
vote: Yeas 30, Nays 1. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Creighton, Doggett, 
Farabee, Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, 
Longoria, McKnight, Meier, Mengden, Moore, Ogg, Parker, Patman, Price, 
Santiesteban, Schwartz, Short, Snelson, Traeger, Truan, Vale, Williams. 

Nays: Mauzy. 

CONFERENCE COMMITTEE REPORT SENATE BILL 384 

Senator Harris submitted the following Conference Committee Report: 
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Austin, Texas 
May 28, 1979 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 384 have met and had the same 
under consideration, and beg to report it back with the recommendation that it 
do pass in the form and text hereto attached. 

HARRIS 
SANTIESTEBAN 
MOORE 
CREIGHTON 
On the part of the Senate 

LEWIS 
EVANS 
EZZELL 
BODE 
On the part of the House 

A BILL TO BE ENTITLED 

AN ACT 

relating to licensing and regulation of cosmetologists; providing penahies. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Chapter 1036, Acts of the 62nd Legislature, Regular Session, 

1971, as amended (Article 845la, Vernon's Texas Civil Statutes), is revised to 
read as fallows: 

Sec. I. DEFINITIONS. As used in this Act: 
(1) "Person" means any individual, association, firm, corporation, 

partnership, or organization. 
(2) "Commission" means the Texas Cosmetology Commission. 
(3) "Cosmetology" means the performing or doing, or offering or 

attempting to do or perform for compensation, any of the following acts, 
services, works, treatments, or undertakings: 

(A) arranging, beautifying, bleaching, tinting, cleansing, coloring, dressing, 
dyeing, processing, shampooing, shaping, singeing, straightening, styling, waving, 
or otherwise treating the hair as primary services, treatments, or undenaking by 
any means or method, including any bobbing, clipping, cutting, or trimming of 
the hair as a necessary incident preparatory or ancillary to such primary services; 
cutting the hair as a primary service, treatment, or undertaking and not as a 
necessary incident preparatory or ancillary to those primary services enumerated 
in this subdivision, or primarily engaging in the occupation of cutting hair or 
practicing primarily as a haircutter by cutting hair as a separate and independent 
service, treatment, or undertaking for which haircut a charge is made, separate 
and apart from any other service, treatment, or undertaking, directly or 
indirectly, or in any manner; 
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(B) cleansing, stimulating, or massaging the scalp, face, neck, or arms by 
means of the hands, devices, apparatus, or appliances, with or without the use of 
cosmetic preparations, antiseptics, tonics, lotions, or creams; beautifying the 
face, neck, or arms by use of cosmetic preparations, antiseptics, tonics, lotions, 
powders, oils, clays, creams, or appliances; 

(C) removing superfluous hair from the body by the use of depilatories or 
mechanical tweezers; 

(D) cutting, trimming, polishing, tinting, coloring, cleansing, or manicuring 
the nails of any person; or attaching false nails or massaging, cleansing, treating, 
or beautifying the hands or feet of any person; 

(E) servicing a wig or artificial hairpiece either on a human head or on a 
block subsequent to the initial retail sale and servicing by any of the practices 
enumerated in Paragraph (A) of this subdivision; 

(F) administering facial treatments; 
(G) hair weaving; or 
(H) shampooing and conditioning hair. 
(4) "Public school" includes a public high school, public junior college, or 

any other nonprofit tax-exempt institution conducting a cosmetology program. 
Sec. 2. TEXAS COSMETOLOGY COMMISSION. (a) The Texas 

Cosmetology Commission is created. The commission shall be composed of one 
member holding a valid beauty shop license who has no direct or indirect 
affiliation with or interest, financial or otherwise, in a private beauty culture 
school; one member holding a valid private beauty culture school license who has 
no direct or indirect affiliation with or interest, financial or otherwise, in a 
beauty shop; two members holding valid operator licenses who have no direct or 
indir:ect affiliation with or interest, financial or otherwise, in a private beauty 
culture school or beauty shop; and two members of the general public who are 
not licensees under this Act and who have no direct or indirect affiliation with or 
interest, financial or otherwise, in any facet of the beauty industry. The 
associate commissioner for occupational education and technology of the Central 
Education Agency or his authorized representative shall as part of his duties serve 
as an ex officio member of the commission with voting privileges. Members shall 
be appointed without consideration of race, color, religion, sex, or national 
origin. 

(b) To qualify as a member, a person must be a citizen of the United 
States and a resident of Texas at least 25 years of age, must be actively engaged 
in the area that the person represents for a period of five years immediately 
preceding appointment. 

(c) The members of the commission shall be appointed by the governor 
with the advice and consent of the senate. Members of the commission hold 
office for staggered terms of six years, with two members' terms expiring on 
December 31 of each odd-numbered year. No person may serve more than two 
consecutive terms. 

(d) Each appointee to the commission shall qualify by taking the 
constitutional oath of office within 15 days from the date of his appointment. 
On presentation of the oath, the secretary of state shall issue commissions to 
appointees as evidence of their authority to act as members of the commission. 

(e) Each member of the commission shall be present for at least one-half 
of the regularly scheduled commission meetings held each year. Failure of a 
commission member to meet this requirement automatically removes the member 
from the commission and creates a vacancy on the commission. 

(f) In the event of death, resignation, or removal of any member, the 
vacancy of the unexpired term shall be filled by the governor in the same manner 
as other appointments. 
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(g) The Texas Cosmetology Commission is subject to the Texas Sunset Act 
(Article 5429k, Vernon's Texas Civil Statutes). Unless continued in existence as 
provided by the Act, the commission is abolished and this Act expires effective 
September I, 1991. 

(h) The commission is subject to the open meetings law, Chapter 271, Acts 
of the 60th Legislature, Regular Session, 1967, as amended (Article 6252-17, 
Vernon's Texas Civil Statutes), and the Administrative Procedure and Texas 
Register Act, as amended (Article 6252-13a, Vernon's Texas Civil Statutes). 

Sec. 3. COMMISSION ORGANIZATION AND MEETINGS. (a) The 
commission shall elect from its members for a term of two years a chairman and 
may appoint committees that it considers necessary to carry out its duties. 

(b) The commission shall meet at least once each year. The commission 
may meet at other times at the call of the chairman or as provided by 
commission rule. 

(c) The quorum for any meeting of the commission is four members. No 
action by the commission or its members has any effect unless a quorum is 
present. 

Sec. 4. POWERS AND DUTIES OF THE COMMISSION. (a) The 
commission ·may issue rules consistent with this Act after a public hearing in 
accordance with the Administrative Procedure and Texas Register Act, as 
amended (Article 6252-13a, Vernon's Texas Civil Statutes). If the appropriate 
standing committees of both houses of the legislature acting under Section 5(g), 
Administrative Procedure and Texas Register Act, transmit to the commission 
statements opposing adoption of a rule under that section, the rule may not take 
effect or, if the rule has already taken effect, the rule is repealed efrective on the 
date the commission receives the committees' statements. 

(b) The commission shall prescribe the minimum curricula of the subjects 
and hours of each to be taught by beauty culture schools. 

(c) The commission shall prescribe the method and content of the 
examinations administered under this Act. The examination shall include 
practical examinations as well as theory tests relating to the subject matter 
established as curricula by the commission. 

(d) The commission shall establish sanitation rules designed to prevent the 
spread of infectious or contagious diseases. 

Sec. 5. COMPENSATION. (a) Members of the commission are entitled 
to receive $25 a day and reimbursement for actual travel expenses incurred in 
performing the duties of their office. Per diem compensation may not exceed 30 
days in any fiscal year for each member. 

(b) The compensation of other employees of the commission is as set by 
the General Appropriations Act. 

Sec. 6. EXECUTIVE DIRECTOR; STAFF. (a) The commission may 
employ an executive director who is the executive head of the commission and 
performs its administrative duties. 

(b) The executive director may employ staff members necessary for 
administering the functions of the commission. A person who is required to 
register as a lobbyist under Chapter 422, Acts of the 63rd Legislature, Regular 
Session, 1973, as amended (Article 6252-9c, Vernon's Texas Civil Statutes), may 
not act as the general counsel to the commission or serve as a member of the 
commission. 

(c) The commission may employ directors at its discretion. 
Sec. 7. CONFLICT OF INTEREST. (a) An employee or the commission 

whose duties include the administration of the commission's functions under this 
Act may not: 
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(I) have, other than as a consumer, a financial interest in the cosmetology 
industry; 

(2) be an officer, employee, or paid consultant of a trade association in 
the cosmetology industry; or 

(3) be related within the second degree by affinity or within the second 
degree by consanguinity to a person who is an officer, employee, or paid 
consultant of a trade association in the cosmetology industry. 

(b) A member of the commission may not be: 
(1) an officer, employee, or paid consultant of a trade association in the 

cosmetology industry; or 
(2) related within the second degree by affinity or within the second degree 

by consanguinity to a person who is an officer, employee, or paid consultant of a 
trade association in the cosmetology industry. 

(c) An employee who violates this section is subject to dismissal. A 
member who violates this section is subject to removal. 

Sec. 8. DISPOSITION OF FUNDS. (a) The executive director shall 
remit, on or before the lOth day of each month, to the state treasurer all fees 
collected under this Act during the preceding month for deposit in the General 
Revenue Fund. 

(b) On August 31 of each year, the commission shall file with the 
comptroller its annual report in a form required by the comptroller. 

(c) Funds for the administration of this Act are to be provided by the 
General Appropriations Act. 

Sec. 9. PROHIBITED ACTS. (a) A person may not perform or attempt 
to perform any practice of cosmetology without first obtaining a license or 
certificate to perform that practice. 

(b) A person may not conduct or operate a beauty shop, beauty culture 
school, specialty shop, or any other place of business in which the practice of 
cosmetology is taught or practiced without first obtaining a license. 

(c) A person may not instruct in the art of cosmetology unless he holds an 
instructor license from this state and the instruction is done in a private beauty 
culture school or public school cosmetology program. 

Sec. 10. OPERATOR LICENSE. (a) A person holding an operator license 
may perform any practice of cosmetology defined in Subdivision (3), Section 1, 
of this Act. 

(b) An applicant for an operator license must be at least 16 years of age, 
have completed the seventh grade or its equivalent, and ha,vc completed 1,500 
hours of instruction in a licensed beauty culture school or 1,000 hours of 
instruction in beauty culture courses and 500 hours of related high school courses 
prescribed by the commission in a public school vocational prograrri. 

(c) The application must be made on a form prescribed by the commission 
and must be filed at least 10 days before the date set for the examination. 

(d) The applicant is entitled to an operator license if he possesses the 
qualifications enumerated in Subsection (b) of this section, satisfactorily 
completes the examination, pays a $15 license fee, and has not committed an act 
that constitutes a ground for denial of a license. 

Sec. II. MANICURIST LICENSE. (a) A person holding a manicurist 
license may perform only the practice of cosmetology defined in Paragraph (D), 
Subdivision (3), Section 1 of this Act. 

(b) An applicant for a manicurist license must be at least 16 years of age, 
have completed the seventh grade or its equivalent, and have completed 150 
hours of instruction in manicuring. 

(c) The application must be made on a form prescribed by the commission 
and must be filed at least 10 days before the date set for the examination. 
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(d) The applicant is entitled to a manicurist license if he possesses the 
qualifications enumerated in Subsection (b) of this section, satisfactorily 
completes the examination, pays a $10 license fee, and has not committed an act 
that constitutes a ground for denial of a license. 

Sec. 12. INSTRUCTOR LICENSE. (a) A person holding an instructor 
license may perform any practice of cosmetology and may instruct a person in 
any practice of cosmetology as defined by this Act. 

(b) An applicant for an instructor license must be at least 18 years of age, 
have completed the 12th grade or its equivalent, have a valid operator license, 
and have completed a six-month course consisting of 750 hours of instruction in 
cosmetology courses and methods of teaching in a licensed beauty culture school 
or in a vocational training program of a publicly financed postsecondary 
institution or at least three years of verifiable experience as an operator under a 
license from the Texas Cosmetology Commission. 

(c) The application must be on a form prescribed by the commission and 
must be filed at least 10 days before the date set for the examination. 

(d) The applicant is entitled to an instructor license if he possesses 
qualifications enumerated in Subsection (b) of this section, satisfactorily 
completes the examination, pays a $35 license fee, and has not committed an act 
that constitutes a ground for denial of a license. 

Sec. 13. SPECIALTY CERTIFICATE. (a) A person holding a specialty 
certificate may perform only the practice of cosmetology as defined in Paragraph 
(E), (F), (G), or (H) of Subdivision (3) of Section I of this Act. 

(b) An applicant for a specialty certificate must be at least 16 years of age, 
have completed the seventh grade or its equivalent, and have the necessary 
requisites as determined by the commission in the particular specialty in which 
certification is sought. 

(c) The application must be on a form prescribed by the commission and 
must be filed at least 10 days before the date set for examination. 

(d) The applicant is entitled to a specialty certificate if he possesses the 
qualifications enumerated in Subsection (b) of this section, satisfactorily 
completes the examination, pays a $15 certificate fee, and has not committed an 
act that constitutes a ground for denial of a certificate. 

(e) Subsection (a) of this section does not apply to an individual who has 
an instructor license or operator license issued by the commission. 

Sec. 14. GRANDFATHER CLAUSE. (a) On the effective date of this Act 
any person holding a specialty license issued by the commission may, before the 
expiration date of that license, receive an equivalent certificate by complying with 
the following guidelines: 

(I) sending the renewal portion of the specialty license to the commission 
along with a valid health certificate; and 

(2) paying a one time $15 certification fee. 
(b) On the effective date of this Act, any person holding a wig instructor 

or .wig school license may continue to renew that license indefinitely by paying a 
$35 or $55 fee, respectively, every two years. 

Sec. 15. TEMPORARY LICENSE. (a) A person holding a temporary 
license may perform any practice of cosmeLOlogy for which he holds a valid 
license in another state or nation. 

(b) A temporary license shall be issued on submission of an application 
form prescribed by the commission and payment of a $25 temporary license fee if 
the applicant meets the requirements of Subsection (a) of this section. 

(c) A temporary license expires on the 60th day after the date of issue and 
may not be renewed. 
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(d) A person is not required to hold a temporary license to engage in the 
practice of cosmetology for educational or demonstration purposes at seminars, 
trade shows, or conventions. 

Sec. 16. DUPLICATE LICENSE OR CERTIFICATE. A duplicate license 
or certificate shall be issued upon application on a form prescribed by the 
commission and on the payment of a $5 fee. 

Sec. 17. RECIPROCAL CERTIFICATES OR LICENSES. (a) Any 
person who holds a valid license or certificate from another state or nation that 
has substantially equivalent standards or work experience may apply for a license 
or certificate to perform the same practice in this state. 

(b) The applicant shall submit an application on a form prescribed by the 
commission and pay a $25 fee. 

(c) A license or certificate granted under this section allows the holder to 
engage in the practice of cosmetology stated on the front of the license or 
certificate. The holder of this license or certificate is subject to the renewal 
procedures and fees provided in this Act for the practice of cosmetology for 
which he is licensed. 

Sec. 18. STUDENT PERMITS. (a) Any student enrolled in a school of 
cosmetology in this state shall be required to have a permit stating the student's 
name and the name of the school he is attending. The permit shall be displayed 
in a reasonable manner at the school. 

(b) A student permit shall be issued on submission of an application form 
prescribed by the commission and payment of a $10 fee which must accompany 
the application. 

(c) The cost of the permit shall also include the examination and transcript 
fee and may not be refunded. 

Sec. 19. BEAUTY SHOP LICENSE. (a) A person holding a beamy shop 
license may maintain an establishment in which any practice of cosmetology is 
performed. 

(b) An applicant for a beauty shop license must submit an application on a 
form prescribed by the commission. The application must contain proof of the 
particular requisites for a beauty shop as established by the commission and must 
be verified by the applicant. 

(c) The applicant is entitled to a beauty shop license if the application 
shows compliance with the rules of the commission, a $25 license fee is paid, and 
he has not committed an act that constitutes a ground for denial of a license. 

(d) In order that the public may fix responsibility for services, acts, or 
treatments performed by persons licensed by the State Board of Barber 
Examiners vis·a-vis those performed by persons licensed by the Texas 
Cosmetology Commission, to promote the efficient and orderly administration of 
laws regulating barbers and the practice of barbering and the laws regulating 
cosmetologists and the practice of cosmetology, and to avoid confusion of the 
public as well as avoiding conflicts of jurisdiction between such board and 
commission which might impede effective administration or enforcement of the 
laws under their respective jurisdictions, from and after January 31, 1980: 

(I) a person licensed by the barber board may practice bar bering only at a 
location for which the board has issued a barber shop permit, barber school or 
college permit, or any other permit. If the State Board of Barber Examiners and 
the Texas Cosmetology Commission license the same facility, the board may not 
adopt rules restricting or prohibiting the practice by a Class A barber in the 
facility; and 

(2) a person licensed by the cosmetology commission may practice 
cosmetology only at a location for which the commission has issued a beauty 
shop license, private beauty culture school license, or any other license. If the 
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State Board of Barber Examiners and the Texas Cosmetology Commission license 
the same facility, the commission may not adopt rules restricting or prohibiting 
the practice by a cosmetologist in the facility. 

(e) If the State Board of Barber Examiners and the Texas Cosmetology 
Commission license the same facility, the agencies may not adopt rules requiring: 

(I) that the work areas of barbers and cosmetologists practicing in the 
facility be separated; 

(2) that the waiting areas for customers of the barbers and cosmetologists 
practicing in the facility be separated; 

(3) that the facility have separate restrooms for the barbers or 
cosmetologists practicing in the facility or for the customers of the barbers and 
cosmetologists; or 

(4) that the barbers and cosmetologists practicing in the facility or the 
customers of the barbers and cosmetologists be treated separately from each 
othl"r in any similar manner. 

Sec. 20. SPECIALTY SHOP LICENSE. (a) A person holding a specialty 
shop license may maintain an establishment in which only the practice of 
cosmetology as defined in Paragraph (D), (E), (F), or (G) of Subdivision (3) of 
Section I of this Act is performed. 

(b) An applicant for a specialty shop license must submit an application on 
a form prescribed by the commission. The application must contain proof of the 
particular requisites for a specialty shop as established by the commission and 
must be verified by the applicant. 

(c) The applicant is entitled to a specialty shop license if the application 
shows compliance with the rules and regulations of the commission, a $25 license 
fee is paid, and he has not committed an act that constitutes a ground for denial 
of a license. 

(d) Subsection (b) of this section does nm apply to a shop operated under 
a beauty shop license issued by the commission. 

Sec. 21. PRIVATE BEAUTY CULTURE SCHOOL LICENSE. (a) A 
person holding a private beauty culture school license may maintain an 
establishment in which any practice of cosmetology is taught. 

(b) An applicant for a private beauty culture school license must submit an 
application on a form prescribed by the commission. Each application must be 
verified by the applicant and must contain: 

(I) a detailed floor plan of the school building divided into three separate 
areas, one for instruction in theory, one for practice work of senior students, and 
one for practice work of juniors; and 

(2) a statement that the building is fireproof and of permanent type 
construction, contains a minimum of 3,500 square feet of floor space, with 
separate restrooms for male and female students, and contains or will contain 
before classes commence the equipment established by rule of the commission as 
sufficient to properly instruct a minimum of 50 students. 

(c) Each applicant shall furnish a good and sufficient surety bond payable 
to the State of Texas in the amount of $5,000. The bond must be conditioned to 
refund any unused portion of the tuition paid if the school closes or ceases 
operation before the courses of instruction have been completed. 

(d) A student is entitled to a pro rata refund of tuition if the student 
becomes physically unable to complete the courses of instruction. 

(e) Each application must be accompanied by payment of a $250 license 
fcc. 

(f) The facilities of each applicant shall be inspected. The applicant is 
entitled to a private beauty culture school license if the inspection shows that this 
Act and the rules of the commission have been met and the applicant has not 
committed an act that constitutes a ground for denial of a license. 
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Sec. 22. PRIVATE BEAUTY CULTURE SCHOOLS. A private beauty 
culture school shall: 

(l) maintain a sanitary establishment; 
(2) maintain on its staff and on duty during business hours not less than 

two full-time instructors licensed under this Act, except that one instructor will 
be surricient whenever the student enrollment drops below 15; 

(3) maintain a daily record of attendance of students; 
(4) establish regular class and instruction hours and grades, and hold 

examinations before issuing diplomas; 
(5) require a school term of not less than nine months and not less than 

I ,500 hours instruction for a complete course in cosmetology; 
(6) require a school term of not less than four weeks and not less than 150 

hours instruction for a complete course in manicuring; 
(7) require no student to work or be instructed or receive credit for more 

than eight hours of instruction in any one day or for more than six days in any 
one calendar week; 

(8) maintain a copy of its curriculum in a conspicuous place and verify 
that this curriculum is being followed as to subject matter being taught; and 

(9) submit to the executive director the name of each student within 10 
days after enrollment in the school and notify the executive director of the 
withdrawal or graduation of a student within 10 days of the withdrawal or 
graduation. 

Sec. 23. TRANSFER OF HOURS OF INSTRUCTION. Any student of a 
private beauty culture school or a vocational cosmetology program in a public 
school may transfer completed hours of instruction to a private beauty culture 
school or vocational cosmetology program in a public school in this state. A 
transcript showing the number and courses of completed hours certified by the 
school in which the instruction was given must be submitted to the executive 
director. On evaluation and approval, the executive director shall certify in 
writing to the student and to the school to which the student desires a transfer 
that the stated hours and courses have been successfully completed and that the 
student is not required to repeat the instructions. 

Sec. 24. STUDENT WORK ON PATRONS. (a) No school may receive 
compensation for work done by any student who has not completed 10 percent 
of the required number of hours for a license as provided by this Act. 

(b) Each school shall maintain in a conspicuous place a list of the names 
and identifying pictures of the students who are enrolled in cosmetology courses. 

(c) Any school violating this section is subject to revocation or suspension 
of its license. 

Sec. 25. PRIVATE BEAUTY CULTURE SCHOOLS AND BEAUTY 
SHOPS. Private beauty culture schools, beauty shops, or specialty shops may not 
be conducted in the same quarters or on the same premises unless they are 
separated by walls of permanent construction with no openings in them. 

Sec. 26. EMPLOYMENT OF LICENSEES. (a) A beauty culture school 
may not employ a person holding an operator, manicurist, or specialty certificate 
solely to perform the practices of cosmetology for which the person is licensed or 
employ a person holding an instructor license to perform any acts or practices of 
cosmetology. 

(b) A licensee may not operate a beauty salon unless it is at all times under 
the direct supervision of a person holding an operator license or instructor 
license. A licensee or certificate holder may not operate a specialty shop unless it 
is at all times under the direct supervision of an operator, instructor, or specialty 
certificate holder. 
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(c) A person holding a beauty shop or specialty shop license may not 
employ a person as an operator or specialist who has not first obtained a license 
or certificate under this Act or who has not first obtained a license or certificate 
under the law regulating barbers. 

Sec. 27. DISPLAY OF LICENSE. Every holder of a license or certificate 
issued under this Act shall display the license or certificate in his place of 
business or employment. 

Sec. 28. CONSUMER INFORMATION. There shall at all times be 
prominently displayed in each shop and salon regulated under this Act, a sign in 
letters no smaller than one inch in height, the contents of which shall contain the 
name, mailing address, and telephone number of the regulatory board having 
jurisdiction over those individuals licensed under this Act and which shall contain 
a statement informing consumers that complaints against licensees can be directed 
to the regulatory board. 

Sec. 29. RJGHT OF ACCESS. The commission, an inspector, or any duly 
authorized representative of the commission may enter the premises of any 
licensee at any time during normal business hours and in such manner as not to 
interfere with the conduct or operation of the business or school to determine 
whether or not the licensee is in compliance with this Act and the rules of the 
commission. 

Sec. 30. EXAMINATIONS. Examinations shall be conducted beginning 
the first of each month unless it is a legal holiday, in which case the examination 
shall begin on the following day. The site of the examinations shall be 
announced at least six months prior to the administration date. Examinations 
may not be conducted in the schools of commission members. Not later than the 
30th day after the day on which a person completes an examination administered 
by the commission, the commission shall send to the person his examination 
results. If requested in writing by a person who fails the examination, the 
commission shall send to the person not later than the 60th day after the day on 
which the request is received by the commission an analysis of the person's 
performance on the examination. 

Sec. 31. HEALTH CERTIFICATE. (a) Every applicant for an original or 
renewal operator, instructor license, reciprocal license, or specialty certificate 
must submit a certificate of health signed by a licensed physician, showing that 
the applicant is free from any contagious disease as determined by an 
examination that included a tuberculosis test. 

(b) Any physician who signs a health certificate required by Subsection (a) 
of this section showing the applicant to be free from any contagious disease 
without having made the physical examination is guilty of a misdemeanor, and 
on conviction may be fined not less than $50 or more than $200. 

Sec. 32. INFECTIOUS AND CONTAGIOUS DISEASES. (a) A person 
holding an operator, instructor, or specialty certificate may not perform any 
practice of cosmetology knowing that he is suffering from an infectious or 
contagious disease. 

(b) A person holding a beauty or specialty shop license or a beauty culture 
school license may not employ any person to perform any practice or practices of 
cosmetology knowing that the licensee is suffering from an infectious or 
contagious disease. 

Sec. 33. RENEWAL OF LICENSES· AND CERTIFICATES. (a) Except 
as provided by Subsection (d) of this section, all licenses and certificates issued 
under this Act, except temporary and private beauty culture school licenses, 
expire two years from the date of issue. 

{b) Applications for renewal of a specialty certificate must be accompanied 
by a current health certificate. 
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(c) A renewal license shall be issued on payment of the renewal fee as 
established by this Act. 

(d) All licenses and certificates issued by the commission may be prorated 
for the number of months the license or certificate will be valid. 

(e) A license that has been expired for less than five years may be 
renewed. A renewal license shall be issued on submission of a completed 
application form prescribed by the commission and payment of the renewal fee 
established by this Act for each year the license was expired, plus a $5 
delinquency fee. 

(f) An applicant for renewal of a license that has been expired for more 
than five years shall be issued a license on submission of an application, payment 
of the examination fee, satisfactory completion of the examination, and payment 
of a $25 reinstatement fee. 

Sec. 34. RENEWAL FEES. Renewal fees under this Act arc: 
(I) Operator license $ 15; 
(2) Instructor license $ 35; 
(3) Manicurist license $ 15; 
(4) Private beauty school license $150 per year; and 
(5) Beauty or specialty shop license $ 25. 
Sec. 35. VIOLATION. (a) If an inspector discovers a violation of this Act 

or of a rule established by the commission, he shall give written notice of the 
violation on a form prescribed by the commission to the violator, and if the 
violation is not corrected in 10 days from the date of notice, the inspector shall 
file a complaint with the executive director. 

(b) If a licensee commits three or more violations of a similar nature 
within any 12-month period, a suit for injunction and proceedings for suspension 
or revocation of the license shall be instituted. 

Sec. 36. GROUNDS FOR DENIAL, SUSPENSION, OR REVOCATION 
OF A PERMIT. A license or certificate may be denied, or after a hearing, 
suspended or revoked if the applicanr or licensee has: 

(1) secured a license or certificate by fraud or deceit; 
(2) violated or conspired to violate this Act or a rule issued under this Act; 
(3) knowingly made false or misleading statements in any advertising of 

the licensee's services; 
(4) advertised, practiced, or attempted to practice under the name or trade 

name of another licensee under this Act; or 
(5) engaged in gross malpractice in practicing cosmetology. 
Sec. 37. APPLICATION OF THE ADMINISTRATIVE PROCEDURE 

AND TEXAS REGISTER ACT. (a) A person whose application for a license, 
certificate, or permit is denied is entitled to a hearing before the commission in 
accordance with the Administrative Procedure and Texas Register Act, as 
amended (Article 6252-13a, Vernon's Texas Civil Statutes), if the person submits 
to the commission a written request for a hearing. 

(b) Proceedings for suspension or revocation of a license or certificate and 
appeals from these proceedings are governed by the Administrative Procedure 
and Texas Register Act, as amended. 

Sec. 38. INJUNCTION. The commission may sue m disLricL court to 
enjoin or restrain a person from violating any section of this Act or the 
commission rules. 

Sec. 39. EXEMPTIONS. The following are exempt from the provisions of 
this Ac1: 

(I) service in the case of emergency; 
(2) persons licensed in this state to practice medicine, surgery, dentistry, 

podiatry, osteopathy, chiropractic, or nurses; 
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(3) a person engaged in the business of or receiving compensation for 
makeup applications only; and 

(4) a person who acts as a barber regulated by the law of this state if the 
person does not hold himself out as a cosmetologist. 

Sec. 40. PENAL TIES. (a) Any person who violates this Act, except 
Section 31 of this Act, is guilty of a misdemeanor, and on conviction is 
punishable by a fine of not less than $25 nor more than $200. 

(b) A licensee or certificate holder who violates this Act is guilty of a 
misdemeanor and on conviction is punishable under Subsection (a) of this section 
and is subject to the revocation or suspension of his license or certificate. 

Sec. 41. COMPLAINTS. (a) The commission shall keep an information 
file about each complaint filed with the commission relating to a cosmetologist or 
cosmetology establishment. 

(b) If a written complaint is filed with the commission relating to a 
cosmetologist or cosmetology establishment, the commission, at least as 
frequently as quarterly, shall notify the complainant of the status of the 
complaint until the complaint is finally resolved. 

SECTION 2. A person holding office as a member of the Texas 
Cosmetology Commission on the effective date of this Act continues to hold 
office for the term for which the member was originally appointed. 

SECTION 3. Any law, section, or provision relating to creation, powers, 
duties, or functions of the Texas Cosmetology Commission which is not hereby 
expressly reenacted is hereby repealed. 

SECTION 4. This Act takes effect September I, 1979. 
SECTION 5. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and filed with the Secretary of 
the Senate. 

CONFERENCE COMMITTEE REPORT SENATE BILL 482 

Senator Harris submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 28, 1979 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 482 have met and had the 
same under consideration, and beg to report it back with the recommendation 
that it do pass in the form and text hereto attached. 

HARRIS 
SANTIESTEBAN 
MOORE 
CREIGHTON 
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On the part of the Senate 

EZZELL 
EVANS 
LEWIS 
BODE 
On the part of the House 

A BILL TO BE ENTITLED 

AN ACT 

relating to licensing and regulation of barbers. 

2275 

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Article 8402, Revised Civil Statutes of Texas, 1925, as 

amended, is amended to read as follows: 
Art. 8402. (a) Every person, firm, or corporation owning, operating or 

managing a barbef shop [er beaHty parler] shall register his full name and the 
location of said shop with the State Board of Barber Examiners. Each [er parler 
ia a beelc te 13e ke13t if! the affiee ef the State BearEJ ef 1-lealtR fer that J3HFJ39Se, 
anel every] owner, operator or manager of a barber shop [er beaHty J:ISrler) that 
is first opened for business hereafter shall within three [.f.We] days after the 
opening of such shop submit an application to the ~er board for a barber 
shop permit [er ~arler register iR lih:e maRRer. IR e"'eRt ef a ehaRge iR the 
lfi!BRager er Jeeatief.l ef af.l) s~::~eh shBJ3 ar J3arler, the masager af same shall eall 
at er eamRHlRieate 13) mail with saiB 13earB .. ithiR fi"'e Bays after sMelt ehaage 
talces 13laee aRB iRferm saiB Beare thereef}. 

(b) In order that the public may fix responsibility for services, acts, or 
treatments performed by persOns licensed by the State Board of Barber 
Examiners vis-a-vis those performed by persons licensed by the Texas 
Cosmetology Commission, to promote the efficient and orderly administration of 
laws regulating barbers and the practice of barbering and the laws regulating 
cosmetologists and the practice of cosmetology and to avoid confusion of the 
public as well as avoiding conflicts of jurisdiction between such board and 
commission which might impede effective administration or enforcement of the 
laws under their respective jurisdictions, from and after January 31, 
1980: [~] 
--(1) a [-ae} person licensed by the barber board may practice barbering only 
at a location for which the board has issued a barber shop permit, barber school 
or college permit, or any other permit. If the State Board of Barber Examiners 
and the Texas Cosmetology Commission license the same facility, the board may 
not adopt rules restricting or prohibiting the practice by a Class A barber in the 
facility; [shall ~erferm, eHer, er attem~t te ~erferm aRy aet, sep·iee, ar 
~Rt Bs atttherity ef aRy sHeh lieeRse es the JHfHNises ef aRy 9eaHty parler, 
beattt) salsa, 5)3eeialty salsa, beast)' esiH:1:re seReel er eellege, er llRY leeatieR 
saBer tHe jsrisBietieR ef tHe TeJlas Cesmetelegy Cemmissiea,) and 

(2) a [-ae) person licensed by the cosmetology commission may practice 
cosmetOiOgy only at a location for which the commission has issued a beauty 
shop license, private beauty culture school license, or any other license. If the 
State Board of Barber Examiners and the Texas Cosmetology Commission license 
the same facility, the commission may not adopt rules restricting or prohibiting 
the practice by a cosmetologist in the facility [shall J:Jerferm, effer, er attem)3t te 
J:Jerferm asy aet, ser"iee, er treatmeAt by aatherity ef aRy sueH lisense en tHe 
J:Jremises ef asy barber she~. SJ:Jeeialty she"J:J, barber seheel er eellege, ar BHY 
leeatien I;IRE:ler the jurisBietiea ef tHe State 8earB ef Barber Er:amiRers. IR BrEier 
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that the tnthlie mas fir res~ensibilit) fer serviees, aets, ar treatments }9erfermed 
9y fl€FS8RS lieenseel l:Jy tHe §tate Beare ef IJarber ISJtamiaers ujg a "iS these 
perfermeEl By fl€FS8RS lieeRse8 Gy the TerEas Gesmetelegy CemfFlissieR, te 
premete tRe effieient aael erel.erly aEiministratieR ef lavrs regulatiRg 9ar9ers ana 
tHe JHaetiee ef barBering BREI the ia"'s regulating eesffietelegists anel tHe flFaetiee 
ef e-esmetelegy anel te aveiel eeRfuskR ef the fJMblie as v·ell as B"Bieliag eeRfliets 
ef j~:~:riseiietien tlet ... eeR Stleft bearel anEI eemmissieR "J:iieh might im13eele effeeth·e 
aeilf'tiRistratiea er eHfereemem ef the la.nrs \U1Ser '.\:ieir respeeti'le j"Hrise\ietieRs, 
freFR BRB after JaRYary 31, 19::Z6, RB persen lieeRseel By the BarBer Bearel sHall 
~erferm, effer, er attemJ3t te 13erferm BH)' aet, seruiee, er treatFHeHt By a1:1U~.erity 
ef BAY sueJ:I lieense BR tRe J3Femises ef BR)' BeaHt)' ~arler, heal:lt) saleR, Sf:!eeialty 
sa-len, BeaHty e~:~ltwre sel=ieel er eellege, er BRY leeatien HREier tRe jtuiselietieR ef 
tHe Tenas Cesmeteleg. CemmissieR, an8 RB J3E!rSBR lieeRseel By tRe eesmetelegy 
eemmissieR sHall 13erferm, effer, er attem13t lB J3erferm any aet, ser .. iee, er 
treatment by a~:~tl=ierity ef any s~;~eh lieeRse eR tl:le J3Femises ef BAY BarBer sheJ3, 
s~eeialty si=IBJ3, bar9er sel:l.eel er eellege, er aR)' leeatieR HASer tl:le jurisElietieR ef 
tJ:Ie £tate 8earel ef Barber enamiRers). 

(c) If the State Board of Barber Examiners and the Texas Cosmetology 
Commission license the same facility, the agencies may not adopt rules requiring: 

(l) that the work areas of barbers and cosmetologists practicing in the 
facility be separated; 

(2) that the waiting areas for customers of the barbers and cosmetologists 
practicing in the facility be separated; 

(3) that the facility have separate rcstrooms for the barbers or 
cosmetologists practicing in the facility or for the customers of the barbers and 
cosmetologists; or 

(4) that the barbers and cosmetologists practicing in the facility or the 
customers of the barbers and cosmetologists be treated separately from each 
other in any similar manner. 

(d) There shall at all times be prominently displayed in each shop and salon 
regulated under this Act, a sign in letters no smaller than one inch in height, the 
contents of which shall contain the name, mailing address, and telephone number 
of the regulatory board having jurisdiction over those individuals licensed under 
this Act and which shall contain a statement informing consumers that 
complaints against licensees can be directed to the regulatory board. 

SECTION 2. Sections 26 and 26a, Chapter 65, Acts of the 41st 
Legislature, 1st Called Session, 1929, as amended (Article 8407a, Vernon's Texas 
Civil Statutes), are amended to read as follows: 

Sec. 26. ~ The State Board of Barber Examiners is hereby created and 
shall consist of six members appointed by the governor with the advice and 
consent of the senate. The board shall be composed of the following: two 
members shall be Class A barbers actually and actively engaged in the practice of 
barbering for at least five years prior to being appointed and while serving as 
members [a me:mher) of the board and who are not holders of a barber shop 
permit issued by the board; one member [Pue memBers) shall be a barber shop 
owner r~J holding a permit issued by the board and who is-[Me] actively 
and actually engaged in the practice of barbering for at least fivC years prior to 
being appointed and while serving as a member of the board; one member (twe 
members) shall be a person (-peFSeftS) holding a permit from the board to conduct 
or operate a barber school or college; and two members shall be representatives 
of the general public who are not regulated under this Act and who do not have, 
other than as consumers, any financial interests in barbcring. The [~ravi6eel, 
Ranre ·er, that tJ:Ie three me:mhers af tRe hearS serviRg at tl=ie time tAis Aet tal:es 
effeet shall eentiRH:C te serve fer t~e terms Bf efflee 18 ... l\(ei:l. tl\ey .. , ere 
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Bf!j=!Binte8. witJ:iiR ~g Elays after tHe eHeetive elate ef tHis Pet tHe ge .. erner sJ:tall 
Bl3f!BiRt tJ:iree aelEiitianal memBers anEl at the time ef appeintmeAt Eiesignate ene 
appeituee te ser e fer the same remaining J3eried ef time iR eHiee as eaeh ef the 
tHree memBers tHen ser .. ing sa that hereafter the} terms of office shall be for six 
years with terms for two of the six board members expiring at the same time 
every two years(, anEI se as te at all times ha"e en tRe Beare t"'e '"erlting 
barBers, tv·e shep ewners u·erlcing Barbers, anB t ... e seheal B"'Rers as 
J::lereinabe"'e f!FB"iEieEl}. All members appointed by the governor to fill vacancies 
in the board caused by death, resignation, or removal shall serve during the 
unexpired term of such member's predecessor. Before entering upon the duties 
of office, each member of the board shall take the constitutional oath of office 
and file it with the secretary of state. Members of the board may be removed 
from office for cause in the manner provided by the statutes of this state for 
public officials who arc not subject to impeachment. In case of death, 
resignation, or removal, the vacancy of the unexpired term shall be filled by the 
governor in the same manner as other appointments. 

(b) A person holding office as a member of the State Board of Barber 
Examiners on the effective date of this Act continues to hold the office for the 
term for which the member was originally appointed. 

(c) The governor shall appoint two public members to fill the offices of the 
two incumbent members whose terms expire on May 19, 1981. The governor 
shall appoint a barber shop owner and a barber school owner to fill the offices 
of the incumbent members whose terms expire on May 19, 1983. The governor 
shall appoint two Class A barbers to fill the offices of the two incumbent 
members whose terms expire on May 19, 1985. 

(d) The terms of office for the appointees who fill the offices of incumbent 
members whose terms expire May 19, 1981, May 19, 1983, and May 19, 1985, 
shall expire on January 31, 1987, January 31, 1989, and January 31, 1991, 
respectively. 

(e) Appointments to the board shall be made without regard to the race, 
creed, sex, religion, or national origin of the appointees. 

(f) Each member of the board shall be present for at least one-half of the 
regularly scheduled board meetings held each year. Failure of a board member 
to meet this requirement automatically removes the member from the board and 
creates a vacancy on the board. 

Sec. 26a. The State Board of Barber Examiners is subject to the Texas 
Sunset Act; and unless continued in existence as provided by that Act the board 
is abolished, and this Act expires effective September 1, 1991 (-l-9+9]. 

SECTION 3. Chapter 65, Acts of the 41st Legislature, 1st Called Session, 
1929, as amended (Article 8407a, Vernon's Texas Civil Statutes), is amended by 
adding Sections 29A, 298, 29C, and 290 to read as follows: 

Sec. 29A. (a) The State Board of Barber Examiners shall keep an 
information file about each complaint filed with the board relating to licensees 
under this Act. 

(b) If a written complaint is filed with the State Board of Barber Examiners 
relating to a licensee under this Act, the board, at least as frequently as 
quarterly, shall notify the complainant of the status of the complaint until the 
complaint is finally resolved. 

Sec. 29B. (a) An employee of the State Board of Barber Examiners whose 
duties include the administration of the board's functions under this Act may 
not: 

(l) have, other than as a consumer, a financial interest in barbering; 
(2) be an officer, employee, or paid consultant of a trade association in the 

barbcring industry; or 
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Section 11. Chapter 65, Acts of the 41st Legislature, 1st 
Called Session, 1929, as amended (Article 8407a, Vernon's Texas Civil Statutes), 
is amended to read as follows: 

Sec. II. ~ The Board shall conduct examination of applicants for 
certificates of registration to practice as Class A registered barbers and of 
applicants .o \!nter barber schools to determine their educational fitness, not less 
than four times each year, at such times and places as the Board may determine 
and designate. The examination of applicants for certificates of registration as 
Class A registered barbers shall include both a practical demonstration and a 
written and oral test, and shall embrace the subjects usually taught in schools of 
barbering approved by the Board. 

(b) No examination shall be held at a barber school, college, or shop 
owned, managed, or operated by a member of the State Board of Barber 
Examiners. 

SECTION 5. Section 10, Chapter 65, Acts of the 41st Legislature, 1st 
Called Session, 1929 (Article 8407a, Vernon's Texas Civil Statutes), is amended 
by adding Subsections (d) and (e) to read as follows: 

(d) Not later than the 30th day after the day on which a person completes 
an examination administered by the Board, the Board shall send to the person his 
examination results. If requested in writing by a person who fails the 
examination, the Board shall send to the person not later than the 30th day after 
the day on which the request is received by the Board an analysis of the person's 
performance on the examination. 

(e) On a reciprocal basis with other states or countries, the Board may 
issue, without examination, a certificate, license, or permit to an applicant who 
has a corresponding certificate, license, or permit issued by another state or 
country having standards for the certificate, license, or permit that arc at least 
substantially equivalent to those of this state and who pays the fee prescribed by 
this Act. 

SECTION 6. Section 27, Chapter 65, Acts of the 41st Legislature, lst 
Called Session, 1929, as amended (Article 8407a, Vernon's Texas Civil Statutes), 
is amended to read as follows: 

Sec. 27. The State Board of Barber Examiners shall elect one of its 
members as president, and shall elect a secretary and such other employees, as 
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may be necessary, to carry out the provisions of this Act and House Bill No. 104, 
Chapter 65, Acts of the Forty-first Legislature, First Called Session, as amen~ed, 
and provide for the compensation of such secretary and other employees. Said 
Board shall maintain its office in the State Office Building in the City of Austin, 
Texas, and shall adopt rules and regulations for the transaction of the business 
herein provided for, including a common seal for the authentication of its orders, 
certificates and records. The secretary shall keep a record of all proceedings of 
the Board and shall be the custodian of all such records and shall receive and 
receipt for all money collected by the Board. All money so received shall be 
immediately deposited with the State Treasurer, who shall credit same to a special 
fund to be known as 'State Board of Barber Examiners Fund,' which money 
shall be drawn from said special fund upon claims made therefor by the Board to 
the Comptroller; and if found correct, to be approved by him and vouchers 
issued therefor, and countersigned and paid by the State Treasurer, which special 
fund is hereby appropriated for the purpose of carrying out all the provisions of 
this Act. Annually at the close of business on August 31st of each year, a 
complete report of the business transaction by the Board showing all receipts and 
disbursements shall be made by the Board to the Governor of the State of Texas. 
The State Auditor shall audit the financial transactions of the Board at least once 
every two fiscal years. 

The secretary shall give a surety bond, payable to the State of Texas in the 
sum of Five Thousand Dollars ($5,000), conditioned for the faithful 
performances of his duties as secretary, to be approved by the Board and filed 
with the State Comptroller. A majority of the Board in meetings duly assembled 
may perform and exercise all the duties and powers devolving upon the Board. 

The compensation of the members of the Board shall be a per diem as set by 
the General Appropriations Act, and in addition to the per diem provided for 
herein, they shall be entitled to traveling expenses in accordance with the 
appropriate provisions of the General Appropriations Act. Each Board member 
shall make out, under oath, a complete itemized statement of the number of days 
engaged and the amount of his expenses when presenting same for payment. 

SECTION 7. Section 28, Chapter 65, Acts of the 41st Legislature, I st 
Called Session, 1929, as amended (Article 8407a, Vernon's Texas Civil Statutes), 
is amended to read as follows: 

Sec. 28. (a) The State Board of Health shal\ make, establish and 
promulgate reasonable sanitary rules and regulations for the conduct of barber 
shops and barber schools. The State Board of Barber Examiners, by and 
through the Health Department of the State of Texas, shall have authority, and it 
is made its duty to enter upon the premises of all barber shops, barber schools or 
any place where any of its licensees are practicing or performing any service, act 
or treatment by authority of any license issued by the board and inspect same at 
any time during business hours. A copy of such sanitary rules and regulations 
adopted by the Board of Health shall be furnished to the Secretary of the State 
Board of Barber Examiners who shall in turn forward to each barber, barber 
school or licensee of the board a copy of such rules and regulations. A copy of 
the sanitary rules and regulations promulgated and adopted by the State Board of 
Health shall be posted in barber shops and barber schools in this State. Subject 
only to the authority of the State Board of Health to make and promulgate 
reasonable rules and regulations as to sanitation, the State Board of Barber 
Examiners shall have full authority and power to make and enforce all rules and 
regulations necessary for the performance of its duties, to establish standards of 
conduct and ethics for all persons licensed or practicing under the provisions of 
this Act, and to regulate the practice and teaching of barbcring in all of its 
particulars in keeping with the purposes and intent of this Act or to insure strict 
compliance with and enforcement of this Act. 
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(b) If the appropriate standing committees of both houses of the legislature 
acting under Section S(g), Administrative Procedure and Te}(as Register Act, as 
amended (Article 6252-13a, Vernon's Texas Civil Statutes), transmit to the board 
statements opposing adoption of a rule under that section, the rule may not take 
effect or, if the rule has already taken effect, the rule is repealed effective on the 
date the board receives the committees' statements. 

(c) The violation by any licensee, permittee, or certificate holder of the 
boardof any provisions of this Act or any rule, regulation, or order of the board 
shall be sufficient reason or ground to cancel, suspend, or revoke any license, 
certificate, permit, or authority issued under this Act. In addition to any other 
action, proceeding, or remedy authorized by law, the board shall have the 
authority to institute any action in its own name to enjoin any violation of any 
provision of this Act or rule or regulation of the board, and, in order for the 
board to sustain such action, it shall not be necessary to allege or prove, either 
that an adequate remedy at law does not exist, or that substantial or irreparable 
damage would result from the ·continued violation thereof. Either party to such 
action may appeal to the appellate court having jurisdiction of such cause. The 
board shall not be required to give any appeal bond in any cause arising under 
thi& Act. The attorney general shall represent the board in all actions and 
proceedings to enforce the provisions of this Act. 

SECTION 8. Article 8401, Revised Civil Statutes of Texas, 1925, as 
amended, is repealed. 

SECTION 9. This Act takes effect on September I, 1979. 
SECTION 10. The importance of this legislation and the crowded 

condition of the caiendars in both houses create an emergency and an imperative 
public necessity that the constitutional rule requiring bills to be read on three 
several days in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and filed with the Secretary of 
the Senate. 

CONFERENCE COMMITTEE REPORT HOUSE BILL 1389 

Senator Parker submitted the following Conference Commitee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 28, 1979 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on C.S.H.B. 1389 have met and had 
the same under consideration, and beg to report it back with the recommendation 
that it do pass in the form and text hereto.attached. 

PARKER 
VALE 
WILLIAMS 
On the part of the Senate 
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CRAWFORD 
DELCO 
RAINS 
HEATLY 
RUDD 
On the part of the House 
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The Conference Committee Report was read and filed with the Secretary of 
the Senate. 

CONFERENCE COMMITTEE REPORT HOUSE BILL 1626 

Senator Mauzy submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 26, 1979 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1626 have met and had the 
same under consideration, and beg to report it back with the recommendation 
that it do pass in the form and text hereto attached. 

MAUZY 
CREIGHTON 
PARKER 
KOTHMANN 
On the part of the Senate 

HEATLY 
RUDD 
BIRD 
A. HILL 
On the part of the House 

The Conference Committee Report was again read and filed with the 
Secretary of the Senate. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 28, 1979 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 
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All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 2229 by a vote of 106 Ayes, 22 Noes. 

All necessary rules suspended, and the Conference Committee Report on 
Senate Bill No. 296 adopted by a vote of 96 Ayes, 45 Noes. 

H.C.R. 234 Congratulating John T. Potter on his retirement from the Texas 
Legislative Council 

S.C.R. 94 Authorizing continuation of interagency contracting between 
Legislative Council and State Commission for the Blind. 

S.C.R. 87 Requesting Departments of Human Resources and Health to 
conduct joint study of nursing staff manpower pools to determine impact on 
available manpower and cost of health care delivery. 

S.C.R. 96 Creating a special Interim Study Committee on Early Childhood 
Intervention Services. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

PRESENTATION OF GUESTS 

The President presented The Honorable William P. Clements, Jr., Governor 
of the State of Texas and Mrs. Clements to the Members of the Senate. 

Governor Clements expressed his appreciation to the Senate for their efforts in 
the 66th Legislature. 

SENATE RULE 96(h) SUSPENDED 

On motion of Senator Mauzy and by unanimous consent, Senate Rule 96(h) 
was suspended as it relates to the Conference Committee Report on H.B. 1626. 

CONFERENCE COMMITTEE REPORT ON HOUSE BILL 1626 
ADOPTED 

Senator Mauzy called from the President's table the Conference Committee 
Report on H.B. 1626. (The Conference Committee Report having been filed 
with the Senate and read today.) 

On motion of Senator Mauzy, the Conference Committee Report was 
adopted by the following vote: Yeas 29, Nays 2. 

Yeas: Andujar, Blake, Braecklcin, Clower, Creighton, Doggett, Farabee, 
Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, Longoria, Mauzy, 
McKnight, Meier, Mengden, Moore, Ogg, Parker, Patman, Price, Santiesteban, 
Schwartz, Short, Snelson, Traeger, Truan, Williams. 

Nays: Brooks, Vale. 
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SENATE RULE 96(h) SUSPENDED 

On motion of Senator Parker and by unanimous consent, Senate Rule 96(h) 
was suspended as it relates to the Conference Committee Report on H.B. 1389. 

CONFERENCE COMMITTEE REPORT 
ON HOUSE BILL 1389 ADOPTED 

Senator Parker called from the President's table the Conference Committee 
Report on H.B. 1389. (The Conference Committee Report having been filed 
with the Senate and read today.} 

On motion of Senator Parker, the Conference Committee Report was 
adopted by the following vote: Yeas 21, Nays 10. 

Yeas: Andujar, Blake, Braecklein, Brooks, Creighton, Doggett, Harris, 
Jones of Harris, Jones of Taylor, Kothmann, McKnight, Meier, Moore, Parker, 
Patman, Price, Santiesteban, Snelson, Traeger, Vale, Williams. 

Nays: Clower, Farabee, Howard, Longoria, Mauzy, Mengden, Ogg, 
Schwartz, Short, Truan. 

HOUSE BILL 2255 ON SECOND READING 

On motion of Senator Price and by unanimous consent, the regular order of 
business and all necessary rules were suspended to take up for consideration at 
this time on its second reading and passage to third reading: 

H.B. 2255, Relating to the creation of a juvenile board in each of the 
counties of Wheeler, Hemphill, Roberts, and Lipscomb and providing for 
juvenile officers. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 2255 ON THIRD READING 

Senator Price moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2255 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed. 

HOUSE BILL 1799 ON SECOND READING 

On motion of Senator Price and by unanimous consent, the regular order of 
business and all necessary rules were suspended to take up for consideration at 
this time on its second reading and passage to third reading: 

H.B. 1799, Relating to loans discounted by an agricultural credit 
corporation. 

The bill was read second time and was passed to third reading. 
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HOUSE BILL 1799 ON THIRD READING 

Senator Price moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1799 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed. 

HOUSE BILL 574 ON SECOND READING 

Senator Traeger asked unanimous consent to suspend the regular order of 
business and all necessary rules to take up for consideration at this time: 

H.B. 574, Relating to the counting of votes for write-in candidates and 
elimination of write-in filing requirements. 

There was objection. 

SenaLOr Traeger then moved !0 suspend the regular order of business and 
take up H.B. 574 for consideration at this time. 

The motion prevailed by the following vote: Yeas 27, Nays 4. 

Yeas: Andujar, Blake, Braecklein, Brooks, Clower, Creighton, Doggett, 
Farabee, Harris, Howard, Jones of Harris, Jones of Taylor, Kothmann, 
Longoria, McKnight, Meier, Moore, Ogg, Parker, Price, Santiesteban, Schwartz, 
Short, Snelson, Traeger, Vale, Williams. 

Nays: Mauzy, Mengden, Patman, Truan. 

The bill was read second time. 

Senator Traeger offered the following committee amendment to the bill: 

Amend H.B. 574 by striking lines 9, 10, II on page 1 in Section I of the bill 
and by substituting in lieu thereof the following: 

"a fictitious being are not to be counted." 

The committee amendment was read and was adopted. 

On motion of Senator Traeger and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

Question - Shall the bill as amended be passed to third reading? 

On motion of Senator Traeger and by unanimous consent, H.B. 574 was 
Laid on the Table Subject to Call. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 28, 1979 
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HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 
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SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

S.C.R. 92 Granting David Mitcham and Eric Samuelson permission to sue 
the State of Texas. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 1738 by a vote of 148 Ayes, 2 Noes. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 2135 by a vote of 124 Ayes, 7 Noes. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 454 by a vote of 131 Ayes, 13 Noes. 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 2146 by a vote of 124 Ayes, 2 Noes. Discharged 
the Conference Committee 

HCR 30, Exempting the Department of Public Safety's supervisory vehicles 
from bearing the inscription of the agency's name. 

S.C.R. 105 Directing certain corrections to be made in enrolling S.B. 350 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

SENATE RULE 96(b) SUSPENDED 

On motion of Senator Andujar and by unanimous consent, Senate Rule 
96(h) was suspended as it relates to the Conference Committee Report on H.B. 
1558. 

CONFERENCE COMMITTEE REPORT 
ON HOUSE BILL 1558 ADOPTED 

Senator Andujar called from the President's table the Conference Committee 
Report on H.B. 1558. (The Conference Committee Report having been filed 
with the Senate and read today.) 

On motion of Senator Andujar, the Conference Committee Report was 
adopted. 

SENATE RULE 96(h) SUSPENDED 

On motion of Senator Harris and by unanimous consent, Senate Rule 96(h) 
was suspended as it relates to the Conference Committee Report on S.B. 384. 
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CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 384 ADOPTED 

Senator Harris called from the President's table the Conference Committee 
Report on S.B. 384. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Harris, the Conference Committee Report was 
adopted. 

SENATE RULE 96(hl SUSPENDED 

On motion of Senator Harris and by unanimous consent, Senate Rule 96(h) 
was suspended as it relates to the Conference Committee Report on S.B. 482. 

CONFERENCE COMMITTEE REPORT 
ON SENATE BILL 482 ADOPTED 

Senator Harris called from the President's table the Conference Committee 
Report on S.B. 482. (The Conference Committee Report having been filed with 
the Senate and read today.) 

On motion of Senator Harris, the Conference Committee Report was 
adopted. 

HOUSE BILL 1773 ON THIRD READING 

On motion of Senator Jones of Harris and by unanimous consent, the 
regular order of business and all necessary rules were suspended to take up for 
consideration at this time on its third reading and £inal passage: 

H.B. 1773, Affecting the rights and duties of landlords and tenants; relating 
to a landlord's duty to repair certain conditions in a residential rental premises; 
providing for remedies of the tenant for landlord's failure to repair; imposing 
remedies for retaliation by tenants; imposing remedies for harassment by tenants 
and landlords; waiver under limited conditions; relating to court jurisdiction and 
venue over actions under this Act; repeal of laws; and declaring an emergency. 

The bill was read third time and was passed. 

RECORD OF VOTES 

Senators Schwartz and Mauzy asked to be recorded as voting "Nay" on the 
final passage of the bill. 

MOTION TO PLACE HOUSE BILL 1052 ON SECOND READING 

Senator Jones of Harris moved to suspend the regular order of business to 
take up for consideration at this time: 

H.B. 1052, Relating to prevention and redress of discrimination in 
employment, public accommodations, credit transactions, and real property 
transactions; providing penalties; making appropriations. 

The motion was lost by the following vote (Not receiving two-thirds vote of 
the Members of the Senate present): Yeas 17, Nays 13. 
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Yeas: Andujar, Braecklein, Brooks, Clower, Doggeu, Jones of Harris, 
Kothmann, Longoria, Mauzy, Meier, Ogg, Patman, Santiesteban, Schwartz, 
Snels.on, Truan, Vale. 

Nays: Blake, Creighton, Farabee, Harris, Howard, Jones of Taylor, 
McKnight, Mengden, Moore, Price, Short, Traeger, Williams. 

Absent: Parker. 

HOUSE BILL 1421 ON SECOND READING 

On motion of Senator Santiesteban and by unanimous consent, the regular 
order of business and all necessary rules were suspended to take up for 
consideration at this time on its second reading and passage to third reading: 

H.B. 1421, Relating to the right-of·way of vehicles on an access road of a 
controlled access highway. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 1421 ON THIRD READING 

Senator Santiesteban moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1421 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed. 

HOUSE CONCURRENT RESOLUTION 193 ON SECOND READING 

On motion of Senator Jones of Taylor and by unanimous consent, the 
regular order of business and all necessary rules were suspended to take up for 
consideration at this time: 

H.C.R. 193, Urging Congress to repeal Section 1023 of the Internal Revenue 
Code. 

The resolution was read second time and was adopted. 

RECORD OF VOTE 

Senator Mauzy asked to be recorded as voting "Nay" on the adoption of 
the resolution. 

SENATE RESOLUTION 485 ON SECOND READING 

Senator Mengden moved to suspend the regular order of business and all 
necessary rules to take up for consideration at this time: 

S.R. 485, Instructing the Senate Committee on State Affairs to study cults 
in Texas. 

The motion prevailed by the following vote: Yeas 19, Nays 7. 
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Yeas: Andujar, Blake, Braecklcin, Brooks, Creighton, Farabee, Harris, 
Howard, Kothmann, Longoria, McKnight, Meier, Mengden, Moore, Ogg, 
Patman, Santiesteban, Short, Traeger. 

Nays: Doggett, Jones of Taylor, Mauzy, Price, Schwartz, Truan, Williams. 

Absent: Clower, Jones of Harris, Parker, Snelson, Vale. 

The resolution was read. 

Senator Longoria offered the following amendment to the resolution: 

Amend SR 485 by striking the second resolved clause and substituting the 
following new resolved clauses in lieu thereof: 

RESOLVED, that the chairman of the Committee on State Affairs be 
authorized to assign the study to a special subcommittee that he appoints and 
that he be authorized to appoint senators to this special subcommittee who arc 
not members of the Committee on State Affairs; and, be it further 

RESOLVED, that the committee or special subcommittee be authorized to 
employ staff to assist in the conduct of the study; and, be it further 

The amendment was read and was adopted. 

Question M Shall the resolution as amended be adopted? 

On motion of Senator Doggett and by unanimous consent, consideration of 
S.R.. 485 was postponed until 11:59 o'clock p.m. tonight. 

HOUSE CONCURRENT RESOLUTION 233 

The President laid before the Senate the following resolution: 

H.C.R. 233, Congratulating Dalhart Windberg, selected as State Artist for 
1979. 

The resolution was read. 

On motion of Senator Short and by unanimous consent, the resolution was 
considered immediately and was adopted. 

SENATE RESOLUTION 748 

Senator Schwartz offered the following resolution: 

S.R. 748, Directing the Senate Committee on Natural Resources to study, 
during the interim, all aspects of the regulation of the disposal of uranium mill 
tailings. 

The resolution was read. 

On motion of Senator Schwartz and by unanimous consent, the resolution 
was considered immediately and was adopted. 
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SENATE RESOLUTION 718 

Senator Traeger offered the following resolution: 

S.R. 718, Instructing the chairman of the Subcommittee on Nominations to 
call meetings and public hearings during the interim for the purpose of 
considering appointments which may be made by the Governor. 

The resolution was read. 

On motion of Senator Traeger and by unanimous consent, the resolution 
was considered immediately and was adopted. 

COMMITTEE SUBSTITUTE 
HOUSE CONCURRENT RESOLUTION 161 

On motion of Senator Schwartz and by unanimous consent, the regular 
order of business and all necessary rules were suspended to take up for 
consideration at this time: 

C.S.H.C.R. 161, Directing the Texas Energy Council to develop an energy 
conservation program to provide information assistance to consumers on ways to 
reduce energy consumption. 

The resolution was read second time and was adopted. 

HOUSE BILL 571 ON SECOND READING 

On motion of Senator Farabee and by unanimous consent, the regular order 
of business and all necessary rules were suspended to take up for consideration at 
this time on its second reading and passage to third reading: 

H.B. 571, Relating to directives under the Natural Death Act. 

The bill was read second time and was passed to third reading. 

HOUSE BILL 571 ON THIRD READING 

Senator Farabee moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 571 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 31, Nays 0. 

The bill was read third time and was passed. 

HOUSE BILL 39 ON THIRD READING 

Senator Truan moved to suspend the regular order of business and all 
necessary rules to take up for consideration on its third reading and final 
passage: 

H.B. 39, Relating to statewide juvenile services and probation; making 
changes in the name, membership, administration, powers, and duties of the 
Texas Adult Probation Commission; providing state-aid. 
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The motion prevailed by the following vote: Yeas 20, Nays 6. 

Yeas: Andujar, Blake, Braecklcin, Brooks, Clower, Doggett, Howard, 
Jones of Harris, Kothmann, Longoria, Mauzy, Meier, Mcngdcn, Ogg, Patman, 
Santiesteban, Schwartz, Truan, Vale, Williams. 

Nays: Creighton, Farabee, Harris, Jones of Taylor, Price, Snelson. 

Absent: McKnight, Moore, Parker, Short, Traeger. 

The bill was read third time. 

Question - Shall the bill be finally passed? 

On motion of Senator Truan and by unanimous consent, H.B. 39 was Laid 
on the Table Subject to Call. 

HOUSE BILL 1890 ON THIRD READING 

Senator Doggett moved to suspend the regular order of business and all 
necessary rules to take up for consideration on its third reading and final 
passage: 

H.B. 1890, Amending the Lower Colorado River Authority Act, Chapter 7, 
Acts of the 43rd Legislature, 4th Called Session, 1934, as amended (Article 8280-
107, Vernon's Texas Civil Statutes), by adding a new Section 18A; relating to the 
authority which may be exercised by the Lower Colorado River Authority with 
regard to certain property; and declaring an emergency. 

The motion prevailed by the following vote: Yeas 19, Nays 7. 

Yeas: Andujar, Blake, Brooks, Clower, Doggett, Howard, Jones of Harris, 
Kothmann, Mauzy, Mengdcn, Ogg, Patman, Schwartz, Short, Snelson, Traeger, 
Truan, Vale, Williams. 

Nays: Creighton, Farabee, Harris, Jones of Taylor. Meier, Moore, Price. 

Absent: Braecklein, Longoria, McKnight, Parker, Santiesteban. 

The bill was read third time. 

MOTION FOR PREVIOUS QUESTION ON HOUSE BILL 1890 

Senator Ogg moved the Previous Question on the passage of H.B. 1890 to 
third reading. 

The Motion was duly seconded by Senators Truan, Mauzy, Vale, Short, 
Traeger and Clower. 

The Motion for the Previous Question was lost by the following vote: Yeas· 
14, Nays 15. 

Yeas: Blake, Brooks, Clower, Doggett, Jones of Harris, Kothmann, 
Mauzy, Mengden, Ogg, Short, Traeger, Truan, Vale, Williams. 



May 28, 1979 SENATE JOURNAL 2291 

Nays: Andujar, Braecklein, Creighton, Farabee, Harris, Howard, Jones of 
Taylor, McKnight, Meier, Moore, Patman, Price, Santiesteban, Schwartz, 
Snelson. 

Absent: Longoria, Parker. 

Question - Shall H.B. 1890 be passed to third reading? 

CONFERENCE COMMITTEE REPORT SENATE BILL 385 

Senator Jones of Harris submitted the following Conference Committee 
Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Bill Clayton 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 26, 1979 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representative on S.B. 385 have met and had the same 
under consideration, and beg to report it back with the recommendation that it 
do pass in the form and text hereto attached. 

JONES OF HARRIS 
WILLIAMS 
BLAKE 
PARKER 
SANTIESTEBAN 
On the part of the Senate 

HARTUNG 
WARE 
McLEOD 
WASHINGTON 
On the part of the House 

A BILL TO BE ENTITLED 

AN ACT 

providing that obligations of public agencies in Texas and of the United States of 
America and its agencies and instrumentalities shall be eligible and lawful security 
for all deposits of public funds; and declaring an emergency. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
Section 1. The following words, as used in this Act, shall have the meaning 

set forth below: 
(a) "Public agency" means any board, authority, agency, department, 

commiSSIOn, political subdivision, municipal corporation, district, public 
corporation, body politic, or instrumentality of the State of Texas, including 
without limitation any county, home-rule charter city, general-law city, town, or 
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village, any state-supported educational institution of higher learning, any school, 
junior college, hospital, water, sewage, waste disposal, pollution, road, 
navigation, levee, drainage, conservation, reclamation, or other district or 
authority, and any other type of political or governmental entity of the State of 
Texas. 

(b) "Securities" means (I} all obligations issued by any public agency, 
including without limi[ation bonds, advance refunded bonds, notes, bond 
anticipation notes, warrants, certificates, or other evidences of indebtedness, 
whether general or special, whether negotiable or nonnegotiable in form, whether 
in bearer or registered form, whether in temporary or permanent form, whether 
with or without interest coupons, and regardless of the source of payment, 
whether from taxes, revenues, or both, or otherwise, and (2) all obligations of 
the United States of America, including without limitation all bonds, notes, 
treasury bills, repurchase agreements, and other obligations which are issued or 
unconditionally guaranteed as to principal and interest by the United States of 
America, and (3) all obligations, including without limitation all bonds, notes, 
discount notes, repurchase agreements, and other obligations issued or 
unconditionalty guaranteed as to principal and interest by any federal agency or 
instrumentality of the United States government. 

Sec. 2. All securities shall be eligible and lawful security for all deposits of 
public funds of the State of Texas and of any public agency to the extent of the 
market value of such securities. 

Sec. 3. To the extent of any conflict or inconsistency between any 
provisions of this Act and any provisions of any other law, the provisions of this 
Act shall prevail and control. 

Sec. 4. The importance of this legislation and the crowded condition of the 
calendars in both houses create an emergency and an imperative public necessity 
that the constitutional rule requiring bills to be read on three several days in each 
house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

The Conference Committee Report was read and filed. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 28, 1979 

SIR: I AM DIRECTED BY THE HOUSE TO INFORM THE SENATE THAT 
THE HOUSE HAS PASSED THE FOLLOWING: 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 1814 by a vote of 107 Ayes, 26 Noes. 

All necessary rules suspended, and the Conference Committee Report on 
Sen. Bill No. 1154 adopted by a vote of 109 Ayes, 18 Noes. 

All necessary rules suspended, and the Conference Committee Report on 
House Bill No. 480 adopted by a vote of 117 Ayes, I Noes. 

All necessary rules suspended, and the Conference Committee Report on 
Sen. Bill No. 1155 adopted by a vote of 107 Ayes, 19 Noes. 
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All necessary rules suspended, and the Conference Committee Report on 
House Bill No. 1626 adopted by a vote of 102 Ayes, 24 Noes. 

All necessary rules suspended, and the Conference Committee Report on 
Senate Bill No. 797 adopted by a vote of 126 Ayes, 0 Noes. 

S.C.R. 86 Granting Dr. Arthur G. Enns permission to sue the Board of 
Regents of The University of Texas System, the M. D. Anderson Hospital and 
Tumor Institute at Houston, Texas, and the Rio Grande Radiation Treatment 
and Cancer Research Foundation, Incorporated, at McAllen, Texas. 

S.C.R. 100 Granting Lloyd Peoples permission to sue the state 

H.C.R. 223 Commending Westlake High School Madrigal Singers 

All necessary rules suspended, and the Conference Committee Report on Sen 
Bill No. 287 adopted by a vote of 119 Ayes, 22 Noes. 

All necessary rules suspended, and the Conference Committee Report on 
Senate Bill No. 281 adopted by a vote of 124 Ayes, 15 Noes. 

S.C.R. 89 Creating a special committee to study rural industrial 
development 

S.C.R. 101 Creating a committee on Higher Education Financing 

All necessary rules suspended, and the Conference Committee Report on Sen 
Bill No. 139 adopted by a vote of 131 Ayes, 5 Noes. 

All necessary rules suspended, and the Conference Committee Report on 
House Bill No. 2142 adopted by a vote of 119 Ayes, 13 Noes. 

All necessary rules suspended, and the Conference Committee Report on 
Senate Bill No. 1273 adopted by a vote of 137 Ayes, 4 Noes. 

All necessary rules suspended, and the Conference Committee Report on SB 
No. 384 adopted by a vote of 101 Ayes, 37 Noes. 

All necessary rules suspended, and the Conference Committee Report on Sen 
Bill No. 276 adopted by a vote of 112 Ayes, 38 Noes. 

All necessary rules suspended, and the Conference Committee Report on Sen 
Bill No. 482 adopted by a vote of l 05 Ayes, 30 Noes. 

S.C.R. 104 authorizing certain corrections in S.B. 374 

All necessary rules suspended, and the House concurred in Senate 
amendments to House Bill No. 1209 by a vote of 87 Ayes, 42 Noes. 

All necessary rules suspended, and the Conrerence Committee Report on 
Sen Bill No. 1071 adopted by a vote of 115 Ayes, 14 Noes. 

All necesary rules suspended, and the Conference Committee Report on 
House Bill No. 1389 adopted by a vote of 115 Ayes, 25 Noes. 
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All necessary rules suspended, and the Conference Committee Report on Sen 
Bill No. 1069 adopted by a vote of 130 Ayes 9 Noes. 

All necessary rules suspended, and the Conference Committee Report on 
House Bill No. 1558 adopted by a vote of 126 Ayes, 6 Noes. 

All necessary rules suspended, and the Conference Committee Reporl on Sen 
Bill No. 385 adopted by a vote of 

All necessary rules suspended, and the House concurred in Senate 
amendments to House CR No. 161 by a vote of 124 Ayes, 15 Noes. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

ELECTION OF PRESIDENT PRO TEMPORE AD INTERIM 
FOR THE REGULAR SESSION OF THE SIXTY-SIXTH 

LEGISLATURE 

The President announced the election of the President Pro Tempore as the 
next order of business. 

Senator Snelson nominated Senator Bill Braccklein of Dallas as President 
Pro Tempore Ad Interim for the Regular Session of the Sixty-Sixth Legislature. 

Senators Harris, Santiesteban, Parker, Mauzy, Meier, Ogg, Longoria, 
Clower, Vale, Farabee, Traeger and Patman seconded the nomination. 

On motion of Senator Snelson and by unanimous consent, Senator 
Braecklein was elected by acclamation. 

Senators Harris, Mauzy, McKnight, Moore and Santiesteban were appointed 
by the President to escort Senator Braecklein to the President's Rostrum. 

The President presented Senator Braecklein to the Senate as their President 
Pro Tempore Ad Interim. 

Senator Braecklcin addressed the Senate, expressing his appreciation and 
stating he could now appreciate the words of every President Pro Tempore he 
had witnessed receiving the honor - that it truly was an honor and privilege to be 
selected to serve. 

MOTION IN WRITING 

Senator Moore submitted the following Motion in Writing: 

Mr. President: 

I move that the President be authorized to appoint a committee of five (5) 
members to notify the Governor that the Senate has completed its labors and is 
ready to adjourn sine die. 
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The Motion in Writing was read and adopted. 

The President announced the appointment of the following Committee to 
notifY the Governor: Senators Andujar, Creighton, Harris, Kothmann and 
Mengden. 

MOTION IN WRITING 

Senator Moore submitted the following Motion in Writing: 

Mr. President: 

I move that the President be authorized to appoint a committee of five (5) 
members to notify the House of Representatives that the Senate has completed its 
labors and is ready to adjourn sine die. 

The Motion in Writing was read and was adopted. 

The President announced the appointment of the following Committee to 
notify the House: Senators Clower, Howard, Parker, Schwartz and Truan. 

SENATE RESOLUTION 752 

The President offered the following resolution: 

WHEREAS, Sometimes a session is like a war; there are factions and 
divisions that occur from time to time on the floor of this old Senate, but in the 
end, all of us maintain a focus on the purposes for which we are here: that 
being to create and amend the law to the benefit of our constituents at home and 
the people we serve throughout the state; and 

WHEREAS, When we come together there are many old relationships, 
oppositions well· fortified and friendships comfortable and supportive; and 

WHEREAS, One person who we have all come to rely on, regardless of our 
politics, religious faith, or standing in the hive is Mrs. Betty King; and 

WHEREAS, She is responsible for keeping the machinery well-oiled and 
running while the battle rages on the floor of the Senate or in the headlines and 
after the smoke clears, she and her dedicated staff quickly move in to clean up 
and prepare for the next encounter; and 

WHEREAS, In the often frantic activity that surrounds her, she maintains 
her composure with the familiarity of an experienced field commander and 
laughs at our jokes without our having to explain them; and 

WHEREAS, She has the good taste and discrimination to find the best 
people in the State of Texas with which to fill her staff so that each day, even if 
it requires working until the early hours of the next morning, as it often does, the 
bills and any required information rests on our desks waiting for our study and 
debate; now, therefore, be it 

RESOLVED, That the Senate of the State of Texas, 66th Legislature, 
commend Mrs. Betty King for her successful and dedicated performance during a 
particularly nerve-racking and maddening guessing game of a session; and, be it 
further 

RESOLVED, That we show our appreciation with a standing round of 
applause, as she will probably throw this Resolution into the closest trash can. 

The resolution was read. 
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On motion of Senator Moore and by unanimous consent, the names of the 
Lieutenant {Jovernor and Senators were added as signers thereof. 

On motion of Lieutenant Governor Hobby and by unanimous consent, the 
resolution was considered immediately and was adopted by a rising vote of the 
Senate. 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after the 
caption had been read, the following enrolled bills and resolutions: 

H.C.R. 94 
H.C.R. 227 
H.C.R. 228 
H.C.R. 231 
H.C.R. 232 
H.J.R. 86 
H.J.R. 108 
H.J.R. 133 
H.B. 225 
H.B. 408 
H.B. 2205 

H.B. 806 
H.B. 852 
H.B. 1249 
H.B. 1362 
H.B. 1503 (Again signed) 
H.B. 1735 
H.B. 1741 
H.B. 1794 
H.B. 1924 
H.B. 2200 

H.B. 1060 (Signed subject to Sec. 49a, 
Article lll, Constitution of 
State of Texas) 

H.B. 558 (Signed subject to Sec. 49a, 
Article Ill, Constitution of 
State of Texas) 

SENATE NOTIFIED 

A Committee from the House of Representatives appeared at the Bar of the 
Senate and Mr. Slack for the Committee notified the Senate that the House was 
ready to adjourn sine die. 

AT EASE 

The President announced the Senate would Stand at Ease, pending 
completion of business, Subject to the Call of the Chair. 

IN LEGISLATIVE SESSION 

The President called the Senate to order as In Legislative Session. 

(Senator Jones of Taylor in Chair) 

BILL SIGNED 

The Presiding Officer announced the signing in the presence of the Senate, 
after the caption had been read, the following enrolled bill: 

S.B. 621 
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(President in Chair) 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after the 
caption had been read, the following enrolled bills and resolutions: 

H.C.R. 161 H.C.R. 172 H.C.R. 193 
H.C.R. 230 H.C.R. 233 H.C.R. 234 
H.B. 63 H.B. 1309 H.B. 1918 
H.B. 263 H.B. 1325 H.B. 1936 
H.B. 480 H.B. 1389 H.B. 2030 
H.B. 571 H.B. 1421 H.B. 2100 
H.B. 628 H.B. 1460 H.B. 2107 
aa ~5 KB.14H aan~ 
H.B. 758 H.B. 1552 H.B. 2135 
H.B. 771 H.B. 1558 H.B. 2142 
H. B. 864 H.B. 1619 H.B. 2146 
H.B. 869 H.B. 1626 H.B. 2229 
H.B. 995 H.B. 1738 H.B. 2255 
H.B.1134 H.B. 1773 H.B. 2269 
H.B. 1814 H.B. 1799 H.J.R. 97 
H.B. 454 (Signed subject to Sec. 49a, 

Article Jll, Constitution of 
State of Texas) 

H.B. 1209 (Signed subject to Sec. 49a, 
Article Ill, Constitution of 
State of Texas) 

S.C.R. 86 S.C.R. 94 
S.C.R. 87 S.C.R. 96 
S.C.R. 89 S.C.R. 100 
S.C.R. 92 S.C.R. 101 
S.B. 27 S.B. 530 
S.B. 117 S.B. 588 
S.B. 124 S.B. 666 
S.B. 125 S.B. 768 
S.B. 844 S.B. 1317 
S.B. 232 S.B. 909 
S.B. 254 S.B. 952 
S.B. 281 S.B. 1069 
S.B. 284 S.B. 1071 
S.B. 296 S.B. 1076 
S.B. 322 S.B. 1079 
S.B. 428 S.B. 1129 
S.B. 479 S.B. 1155 
S.B. 482 S.B. 1168 
S.B. 521 S.B. 1169 

S.C.R.104 
S.C.R.105 
S.C.R.106 
S.J.R. 36 
S.B. 1170 
S.B. 1171 
S.B. 1211 
S.B. 1268 

S.B. 1273 
S.B. 276 
S.B. 287 
S.B. 374 
S.B. 384 
S.B. 662 
S.B. 797 
S.B. 1154 
S.B. 1255 

S.B. 139 (Signed subject to Sec. 49a, 
Article Ill, Constitution of 
State of Texas) 

S.B. 563 (Signed subject to Sec. 49a, 
Article III, Constitution of 
State of Texas) 

S.B. 350 (Signed subject to Sec. 49a, 
Article Ill, Constitution of 
State of Texas) 
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MEMORIAL RESOLUTIONS 

H.C.R. 172 - (Schwartz): Memorial resolution for Hiram Isaac White. 

S.R. 728 - By Schwartz: Memorial resolution for Karl Schraub. 

S.R. 734 - By Farabee: Memorial resolution for Mrs. Helen Howard 
Vinson. 

S.R. 755 - By Schwartz: Memorial resolution for Arthur Eberhard 
Bonorden. 

S.R. 721 - By Doggett: Memorial resolution for William J. Cutbirth, Jr. 

WELCOME AND CONGRATULATORY RESOLUTIONS 

H.C.R. 94 - (Kothmann, Parker): Extending congratulations to Luciano 
Adams. 

H.C.R. 230 - (Farabee): Extending congratulations to Representatives 
Keese and Kubiak and declaring them as co-fathers of gasohol in Texas. 

H.C.R. 232 - (Snelson): Encouraging statewide cooperation with the 1980 
census. 

H.C.R. 234 - (Jones of Taylor): Extending congratulations to John T. 
Potter. 

S.R. 722 - By Mengden: Extending congratulations to Phyllis Quinn, Jay 
Gore, and Terence Riggan. 

S.R. 723 - By Mengden: Extending congratulations to Beth Toney, Vickie 
Craft and Sue Krenek. 

S.R. 725 - By Clower: Extending welcome to Reverend and Mrs. Rodney 
Williams. 

S.R. 726 - By Clower: Extending congratulations to Judge G. P. Hardy II 
and Gertrude Hardy. 

S.R. 727 - By Schwartz: Extending welcome to the eighth and ninth grade 
classes of Lorrain Crosby Junior High School of Hitchcock, Texas. 

S.R. 729 - By Schwartz: Extending congratulations to Angleton High 
School on its athletic accomplishments during the 1978-79 school year. 

S.R. 730 - By Schwartz: Extending congratulations to the Reedy Chapel 
African Methodist Episcopal Church of Galveston. 

S.R. 731 By Schwartz: Extending congratulations to Peaches Kempner. 

S.R. 732 By Schwartz: Extending congratulations to La Marque High 
School. 
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S.R. 733 - By Schwartz: Extending congratulations to Ball High School on 
its notable achievements in athletics during the 1978-79 school year. 

S.R. 735 - By Clower: Extending congratulations to Olin J. and Jimmie E. 
Tippit. 

S.R. 736 - By Clower: Extending congratulations to Jennifer D' Ann 
Tucker. 

S.R. 737 By Clower: Extending congratulations to Lisa Lyn Tucker. 

S.R. 738 By Clower: Extending congratulations to Michael Douglas 
Flavin. 

S.R. 739 - By Clower: Extending congratulations to Robin Barker. 

S.R. 740 - By Clower: Extending congratulations to Sherry and 
Christopher Angelo. 

S.R. 741 - By Doggett, Truan: Extending congratulations to Raul Rcza 
Vasquez. 

S.R. 743 By Creighton: Extending congratulations to Louise Ritter. 

S.R. 744 By Parker, Williams: Extending congratulations to veterans of 
the war in Viet Nam. 

S.R. 746 · By Creighton: Extending congratulations to Texas Woman's 
University Softball Team. 

S.R. 747 - By Creighton: Extending welcome to Dee Stark, Gennie 
Gilmore and Carrie Gilmore. 

S.R. 750 By Clower: Extending congratulations to Bruce C. Hardy. 

S.R. 751 By Patman: Extending congratulations to Martha Boston. 

S.R. 753 By Clower: Extending congratulations to Mary Christine 
Hoffard. 

S.R. 754 By Clower: Extending congratulations to The Rush Creek Yacht 
Club. 

S.R. 756 - By Schwartz: Directing the Lieutenant Governor to appoint a 
special committee to commission a sculptor to produce a bust of the Honorable 
A. M. Aikin, Jr. 

S.R. 757 - By Schwartz: Extending congratulations to Frank lncapera, 
Sr. 

S.R. 758 By Schwartz: Extending congratulations to Pete Mendoza. 

S.R. 759 By Jones of Harris: Extending congratulations to L. D. 
Staton. 
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S.R. 760 - By Jones of Harris: Extending congratulations to Shawn and 
Leroy Beck, Jr. 

S.R. 761 - By Jones of Harris: Extending congratulations to Oliver and 
Tanya Jackson. 

ADJOURNMENT SINE DIE 

The President announced that the hour for final adjournment of the Regular 
Session of the Sixty-Sixth Legislature had arrived. 

Senator Andujar moved that the Senate of the Sixty-Sixth Legislature stand 
adjourned sine die. 

The motion prevailed and the President declared the Regular Session of the 
Sixty-Sixth Legislature adjourned sine die. 

APPENDIX 

Sent to Governor 

(May 28, I979) 

S.C.R. 50 S.C.R. 98 
S.B. 49 S.B. 615 S.B. 885 S.B. 1188 
S.B. 74 S.B. 648 S.B. 886 S.B. 1195 
S.B. 93 s.B. 685 S.B. 893 S.B. 1196 
S.B. 104 S.B. 733 S.B. 903 S.B. 1228 
S.B. 171 S.B. 746 S.B. 916 S.B. 1231 
S.B. 196 S.B. 764 S.B. 924 S.B. 1234 
S.B. 210 S.B. 772 S.B. 929 S.B. 1242 
S.B. 233 s.B. 773 S.B. 930 S.B. 1245 
S.B. 277 S.B. 777 S.B. 951 S.B. 1247 
S.B. 313 S.B. 785 S.B. 956 S.B. 1249 
S.B. 334 S.B. 807 S.B. 985 S.B. 1256 
S.B. 335 S.B. 824 S.B. 994 S.B. 1260 
S.B. 376 S.B. 825 S.B. 1011 S.B. 1262 
S.B. 378 s.B. 846 S.B. 1017 S.B. 1264 
S.B. 386 S.B. 849 S.B. 1046 S.B. 1271 
S.B. 423 S.B. 854 S.B. 1051 S.B. 1299 
S.B. 429 S.B. 855 S.B. 1053 S.B. 1318 
S.B. 446 S.B. 856 S.B. 1054 
S.B. 465 S.B. 861 S.B. 1101 
S.B. 517 S.B. 867 S.B. 1105 
S.B. 532 S.B. 869 S.B. 1130 
S.B. 541 S.B. 877 S.B. 1156 
S.B. 546 S.B. 878 S.B. 1167 
S.B. 582 S.B. 883 S.B. 1176 

(May 30, 1979) 

S.B. 27 s.B. 428 S.B. 952 S.B. 1255 
S.B. 117 S.B. 455 S.B. 1069 S.B. 1268 
S.B. 124 S.B. 479 S.B. 1071 S.B. 1273 
S.B. 125 S.B. 482 S.B. 1076 S.B. 1301 
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S.B. 127 
S.B. 139 
S.B. 143 
S.B. 164 
S.B. 232 
S.B. 254 
S.B. 276 
S.B. 281 
S.B. 284 
S.B. 287 
S.B. 296 
S.B. 322 
S.B. 359 
S.B. 374 
S.B. 384 
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S.B. 521 S.B. 1077 
S.B. 530 S.B. 1079 
S.B. 540 S.B. 1129 
S.B. 551 S.B. 1131 
S.B. 580 S.B. 1150 
S.B. 588 S.B. 1154 
S.B. 621 S.B. 1155 
S.B. 662 S.B. 1158 
S.B. 666 S.B. 1168 
S.B. 712 S.B. 1169 
S.B. 768 S.B. 1170 
S.B. 797 S.B. 1171 
S.B. 844 S.B. 1204 
S.B. 851 S.B. 1211 
S.B. 909 S.B. 1218 

Sent to Comptroller 

(May 30, 1979) 

S.B. 350 
S.B. 563 

Sent to Secretary of State 

(May 28, 1979) 

S.J.R.8 
S.J.R. 35 

(May 31, 1979) 

S.J.R. 36 

Sent to Governor 

(June I, 1979) 

S.B. 350 

(June 6, 1979) 

S.B. 139 
S.B. 563 

Sent to Comptroller 

(June 7, 1979) 

S.B. 139 
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S.B. 1306 
S.B. 1317 
S.C.R. 86 
S.C.R. 87 
S.C.R. 89 
S.C.R. 92 
S.C.R. 94 
S.C.R. 96 
S.C.R. 100 
S.C.R. 101 
S.C.R. 103 
S.C.R. 104 
S.C.R. 105 
S.C.R. 106 
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Again Sent to Governor 

H.C.R. 27 
H.C.R.138 
H.C.R. 139 
H.C.R. 142 
H.C.R. 143 
H.C.R. 145 
H.C.R. 185 
H.C.R. 216 
S.C.R. 20 
S.C.R. 25 
S.C.R. 36 
S.C.R. 41 
S.C.R. 42 
S.C.R. 49 
S.C.R. 68 
S.C.R. 73 
S.C.R. 76 

S.B. 257 

(June 11. 1979) 

S.B. 139 

Signed by Governor 

(May 24. 1979) 

H.C.R. 202 

(May 28. 1979) 

S.C.R. 77 
S.C.R. 78 
S.C.R. 79 
S.C.R. 80 
S.C.R. 81 
S.C.R. 82 
S.C.R. 83 
S.C.R. 99 
S.C.R. 51 
S.C.R. 85 
H.C.R. 169 
H.C.R. 187 
H.C.R. 206 
H.C.R. 212 
H.C.R. 214 
H.C.R. 218 

(May 29. I979) 

Effective immediately 

Signed by Governor 

(May 31. 1979) 

S.B. 1243 Effective immediately 
H.B. 1060 Effective immediately 

(except Sections 9 & 11, effective January 1, 1980) 
H.C.R. 39 
H.C.R. 54 
H.C.R. 58 
H.C.R. 82 
H.C.R. 90 
H.C.R. 98 
H.C.R. 102 
H.C.R.l03 
H.C.R.l04 
H.C.R. 105 
H.C.R. 106 
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H.C.R. 107 
H.C.R. 112 
H.C.R. 127 
H.C.R. 140 
H.C.R. 141 
H.C.R. 144 
H.C.R. 153 
H.C.R. 170 
H.C.R. 174 
H.C.R. 180 
H.C.R. 183 
H.C.R. 189 
H.C.R. 190 
H.C.R. 191 
H.C.R. 200 
H.C.R. 208 
H.C.R. 209 
H.C.R. 211 
H.C.R. 219 
H.C.R. 220 
H.C.R. 221 
H.C.R. 222 
H.C.R. 224 
H.C.R. 225 
H.C.R. 226 
H.C.R. 94 
H.C.R. 161 
H.C.R. 172 
H.C.R. 193 
H.C.R. 227 
H.C.R. 228 
H.C.R. 230 
H.C.R. 231 
H.C.R. 232 
H.C.R. 233 
H.C.R. 234 
S.C.R. 50 
S.C.R. 86 
s.c.R. 87 
S.C.R. 89 
S.C.R. 92 
S.C.R. 94 
S.C.R. 96 
S.C.R. 98 
s.c.R. 100 
S.C.R. 101 
S.C.R. 103 
S.C.R. 104 
S.C.R. 105 
S.C.R. 106 
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S.B. 906 

H.B. 1433 

S.B. 41 
S.B. 54 
S.B. 66 
S.B. 108 
S.B. 172 
S.B. 369 
S.B. 372 
S.B. 406 
S.B. 439 
S.B. 632 
S.B. 755 
H.B. 179 
H.B. 448 
H.B. 461 
H.B. 512 
H.B. 561 
H.B. 620 
H.B. 658 
H.B.1042 
H.B. 1137 
S.B. 10 
S.B. 46 
S.B. 93 
S.B. 102 
S.B. 178 
S.B. 300 
S.B. 349 
S.B. 354 
S.B. 371 
S.B. 429 
S.B. 432 
S.B. 472 
S.B. 562 
S.B. 609 
S.B. 613 
S.B. 675 
S.B. 692 
S.B. 718 
S.B. 766 
S.B. 789 
S.B. 849 
S.B. 986 
S.B. 997 
S.B. 1082 
S.B. 1095 
S.B. 1104 

(June 2, 1979) 

Effective September I, 1979 

(June 4, 1979) 

Effective immediately 

(June 6, 1979) 

Effective immediately 
Effective September 1, 1979 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective January I, 1980 
Effective August 27, 1979 
Effective January I, 1981 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, !979 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective August 27, !979 
Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
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S.B. 1107 
S.B. 1162 
S.B. 1197 
S.B. 1198 
S.B. 1199 
S.B. 1203 
S.B. 1217 
S.B. 1222 
S.B. 1226 
S.B. 1227 
S.B. 1228 
S.B. 1234 
S.B. 1245 
S.B. 1246 
S.B. 1247 
S.B. 1266 
S.B. 1271 
S.B. 1272 
S.B. 1299 
S.B. 1301 
H.B. 42 
H.B. 52 
H.B. 155 
H.B. 239 
H.B. 283 
H.B. 1262 
H.B. 1333 
H.B. 1355 
H.B. 1368 
H.B. 1413 
H.B. 1426 
H.B. 1429 
H.B.1453 
H.B. 1457 
H.B. 1469 
H.B.1502 
H.B. 1530 
H.B. 1547 
H.B. 1557 
H.B. 1565 
H.B. 1577 
H.B. 1677 
H.B. 1685 
H.B. 1691 
H.B. 1692 
H.B. 1772 
H.B. 1774 
H.B. 1775 
H.B. 1777 
H.B. 1806 
H.B. 1811 
H.B. 1857 
H.B. 1858 
H.B. 1863 
H.B. 1907 
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Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective September 1, 1979 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective January I, 1980 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective September 1, 1979 
Effective September 1, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective September 1, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective immediately 
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H.B. 1917 
H.B. 1921 
H.B.1926 
H.B. 1950 
H.B. 1954 
H.B. 1955 
H.B. 1956 
H.B. 1966 
H.B. 1969 
H.B. 2026 
H.B. 2038 
H.B. 2108 
H.B. 2109 
H.B. 2158 
H.B. 2168 
H.B. 2171 
H.B. 2172 
H.B. 2173 
H.B. 2174 
H.B. 2175 
H.B. 2176 
H.B. 2182 
H.B. 2184 
H.B. 2187 
H.B. 2189 
H.B. 2191 
H.B. 2204 
H.B. 2213 
H.B. 2214 
H.B. 2220 
H.B. 2222 
H.B. 2223 
H.B. 2225 
H.B.2226 
H.B. 2236 
H.B. 2237 
H.B. 2238 
H.B. 2240 
H.B. 2253 
H.B. 2256 
H.B. 2261 
H.B. 2264 
H.B. 2268 
H.B. 2275 

H.B.2091 
S.B. 104 
S.B. 359 
S.B. 856 
S.B. 1168 
H.B. 284 
H.B. 449 
H.B. 471 

Effective September I, 1979 
Effective immediately 
Effective September I, 1979 
Effective August 27, I 979 
Effective September I, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective immediately 
Effective August 27, I 979 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective January 1, 1980 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effecrive August 27, 1979 
Effective immediately 
Effective August 27, 1979 

(June 7, 1979) 

Effective September 1, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective September I, 1979 
Effective January I, 1981 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
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H.B. 504 
H.B. 546 
H,B, 621 
H,B, 671 
H.B. 673 
H.B. 711 
H.B. 750 
H.B. 794 
H.B. 798 
H.B. 848 
H.B. 850 
H.B. 860 
H.B. 874 
H.B. 875 
H.B. 876 
H.B. 915 
H.B. 918 
H.B. 930 
H.B. 956 
H.B. 979 
H.B. 980 
H.B. 986 
H.B. 1001 
H.B. 1002 
H.B. 1007 
H.B. 1016 
H.B. 1022 
H.B. 1027 
H.B. 1030 
H.B. 1056 
H.B. 1071 
H.B. 1079 
H.B. 1117 
H.B. 1123 
H.B. 1160 
H.B. 1167 
H.B. 1168 
H.B. 1206 
H.B. 1219 
H.B. 1225 
H.B. 1237 
H.B. 1242 
H.B. 1245 
H.B. 1277 
H.B. 1293 
H.B. 1297 
H.B. 1423 
H.B. 1803 
H.B. 1986 

S.B. 287 
S.B. 74 
S.B. 196 
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Effective September 1, 1979 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective September I, 1979 
Effective immediately 
Effective August 27, 1979 
Effective September I, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective September 1. 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective January 1, 1980 
Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective September l, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective August 27, I 979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective immediately 
Effective immediately 

(June 11, 1979) 

Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
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S.B. 209 
S.B. 334 
S.B. 386 
S.B. 434 
S.B. 451 
S.B. 465 
S.B. 532 
S.B. 540 
S.B. 541 
S.B. 588 
S.B. 615 
S.B. 754 
S.B. 777 
S.B. 807 
S.B. 854 
S.B. 855 
S.B. 885 
S.B. 886 
S.B. 893 
S.B. 930 
S.B. 952 
S.B. IOU 
S.B. U67 
S.B. U69 
S.B. 1170 
S.B. 1188 
S.B. 1202 
S.B. 1218 
S.B. 1231 
S.B. 1262 
S.B. 1264 
H.B. 8 
H.B. 63 
H.B. 263 
H.B. 408 
H.B. 543 
H.B. 628 
H.B. 686 
H.B. 758 
H.B. 806 
H.B. 852 
H.B. 864 
H.B. 869 
H.B. 961 

H.B. 995 
H.B. 1224 
H.B. 1249 
H.B. 1309 
H.B. 1375 
H.B. 1421 
H.B. 1456 
H.B. 1566 
H.B. 1610 
H.B. 1658 

Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective September 1, 1979 
Effective September 1, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective January l, 1981 
Effective January 1, 1981 
Effective August 27, 1979 
Effective immediately 
Efrective immediately 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective September I, 1979 
Effective subject to legislative appropriation 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective January I, I981 
(except as provided by Subsection (a), Section 6) 
Effective August 27, 1979 
Effective August 27, 1979 
Effective September I, 1979 
Effective August 27, 1979 
Effective September 1, 1979 
Effective August 27, 1979 
Effective September I, 1979 
Effective September 1, 1979 
Effective August 27, 1979 
Effective September 1, 1979 
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H.B. 1735 Effective August 27, 1979 
H.B. 1738 Effective July I, 1980 
H.B.1799 Effective August 27, 1979 
H.B. 1957 Effective August 27, 1979 
H.B. 2025 Effective August 27, 1979 
H.B. 2040 Effective immediately 
H.B. 2083 Effective August 27, 1979 

(Sec. 5 & 6 effective September I, 1980) 
H.B. 2084 Effective August 27, 1979 
H.B. 2118 Effective August 27, 1979 
H.B. 2135 Effective immediately 
H.B. 2200 Effective immediately 
H.B. 2211 Effective August 27, 1979 
H.B. 2244 Effective September I, 1979 
H.B. 2255 Effective August 27, 1979 

(June 13, 1979) 

S.B. 49 Effective immediately 
S.B. 117 Effective immediately 
S.B. 125 Effective September 1, 1979 
S.B. 127 Effective immediately 
S.B. 139 Effective September 1, 1979 
S.B. 143 Effective immediately 
S.B. 171 Effective September I, 1979 
S.B. 232 Effective August 27, 1979 
S.B. 233 Effective immediately 
S.B. 254 Effective September 1, 1979 
S.B. 267 Effective immediately 
S.B. 273 Effective August 27, 1979 
S.B. 276 Effective September I, 1979 
S.B. 277 Effective September I, 1979 
S.B. 278 Effective immediately 
S.B. 281 Effective September 1, 1979 
S.B. 284 Effective immediately 
S.B. 292 Effective August 27, 1979 
S.B. 313 Effective immediately 
S.B. 322 Effective August 27, 1979 
S.B. 324 Effective September I, 1979 
S.B. 335 Effective August 27, I 979 
S.B. 340 Effective immediately 
S.B. 350 Effective August 27, 1979 
S.B. 357 Effective August 27, 1979 
S.B. 374 Effective August 27, 1979 
S.B. 376 Effective August 27, 1979 
S.B. 384 Effective September I, 1979 
S.B. 423 Effective August 27, 1979 
S.B. 428 Effective August 27, 1979 
S.B. 446 Effective August 27, 1979 
S.B. 455 Effective immediately 
S.B. 463 Effective August 27, 1979 
S.B. 479 Effective August 27, 1979 
S.B. 482 Effective September I, 1979 
S.B. 486 Effective August 27, 1979 
S.B. 521 Effective August 27, 1979 
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S.B. 526 Effective September I, 1979 
S.B. 530 Effective August 27, 1979 
S.B. 546 Effective September 1, 1979 
S.B. 551 Effective September 1, 1979 
S.B. 553 Effective January I, 1981 
S.B. 555 Effective September 1. 1979 
S.B. 563 Effective immediately 
S.B. 580 Effective August 27, 1979 
S.B. 582 Effective immediately 

(Article 2, effective September I, 1981) 
S.B. 621 Effective August 27, 1979 
S.B. 636 Effective September I. 1979 
S.B. 642 Effective January I, 1980 
S.B. 648 Effective August 27, 1979 
S.B. 660 Effective August 27, 1979 
S.B. 662 Effective September 1, 1979 
S.B. 666 Effective immediately 
S.B. 678 Effective immediately 
S.B. 685 Effective August 27, 1979 
S.B. 706 Effective immediately 
S.B. 712 Effective August 27, 1979 
S.B. 736 Effective August 27, 1979 
S.B. 726 Effective immediately 
S.B. 746 Effective August 27, 1979 
S.B. 747 Effective immediately 
II.B. 759 Effective immediately 
S.B. 763 Effective immediately 
S.B. 764 Effective September I, 1979 
S.B. 767 Effective September I, 1979 

(Section 5, effective January I, 1980) 
S.B. 768 Effective September I, 1979 
S.B. 773 Effective August 27, 1979 
S.B. 778 Effective August 27, 1979 
S.B. 797 Effective September I, 1979 
S.B. 805 Effective August 27, 1979 
S.B. 811 Effective August 27, 1979 
S.B. 817 Effective September 1, 1979 
S.B. 824 Effective August 27, 1979 
S.B. 825 Effective immediately 
S.B. 828 Effective August 27, 1979 
S.B. 835 Effective immediately 
S.B. 844 Effective August 27, 1979 
S.B. 846 Effective September 1, 1979 
S.B. 865 Effective August 27, 1979 
S.B. 867 Effective August 27, 1979 
S.B. 868 Effective August 27, 1979 
S.B. 869 Effective August 27, 1979 
S.B. 878 Effective immediately 
S.B. 883 Effective immediately 
S.B. 891 Effective September I, 1979 
S.B. 903 Effective August 27, 1979 
S.B. 909 Effective August 27, 1979 
S.B. 916 Effective August 27, 1979 
S.B. 921 Effective September I, 1979 
S.B. 924 Effective immediately 
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S.B. 929 
S.B. 951 
S.B. 956 
S.B. 965 
S.B. 979 
S.B. 985 
S.B. 994 
S.B. 1012 
S.B. 1017 
S.B. 1046 
S.B. 1051 
S.B. 1053 
S.B. 1054 
S.B. 1069 
S.B. 1071 
S.B. 1079 
S.B. 1101 
S.B. 1105 
S.B. 1129 
S.B. 1130 
S.B. 1131 
S.B. 1150 
S.B. 1157 
S.B. 1158 
S.B. 1171 
S.B. 1196 
S.B. 1204 
S.B. 1211 
S.B. 1242 
S.B. 1255 
S.B. 1260 
S.B. 1269 
S.B. 1275 
S.B. 1306 
S.B. 1317 
S.B. 1318 
H.B. 15 
H.B. 31 
H.B. 38 
H.B. 41 
H.B. 165 
H.B. 225 
H.B. 233 
H.B. 257 
H.B. 309 
H.B. 329 
H.B. 383 
H.B. 409 
H.B. 412 
H.B. 452 
H.B. 454 
H.B. 467 
H.B. 480 

H.B. 540 

SENATE JOURNAL 

Effective August 27, 1979 
Effective August 27, 1979 
Effective September I, 1979 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective September I, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective September 1, 1979 
Effective August 27, 1979 
Effective January I, 1981 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective September I, 1979 
Effective September I, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective September I, 1979 
Effective August 27, 1979 
Section 4-9, effective September 1, 1979 
Sections 7 & 8, effective January I, 1980 
Effective August 27, 1979 

2311 
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H.B. 544 
H.B. 567 
H.B. 571 
H.B. 679 
H.B. 726 
H.B. 735 
H.B. 760 
H.B. 771 
H.B. 783 
H.B. 792 
H.B. 793 
H.B. 801 
H.B. 825 
H.B. 865 
H.B. 867 
H.B. 882 
H.B. 916 
H.B. 962 
H.B. 1012 
H.B. 1061 
H.B. 1106 
H.B. 1109 
H.B.1134 
H.B. 1135 
H.B. 1146 
H.B. 1147 
H.B. 1150 
H.B. 1176 
H.B. 1209 
H.B. 1275 
H.B. 1323 
H.B. 1325 
H.B. 1340 
H.B. 1362 
H.B. 1389 
H.B. 1418 
H.B. 1451 
H.B. 1460 
H.B. 1463 
H.B. 1483 
H.B. 1484 
H.B. 1493 
H.B. 1499 
H.B. 1503 
H.B. 1506 
H.B. 1552 
H.B. 1554 
H.B. 1571 
H.B. 1612 
H.B. 1628 
H.B. 1647 
H.B. 1673 
H.B. 1704 
H.B. 1714 
H.B. 1730 

Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27. 1979 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective September I, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective September 1, 1979 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective September l, 1979 
Effective September 1, 1979 
Effective January 1, 1980 
Effective September 1, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective September I, 1979 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective September 1, 1979 
Effective immediately 
Effective immediately 
Effective September 1, 1979 
Effective immediately 
Effective September 1, 1979 
Effective immediately 
Effective September I, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
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H.B. 1740 
H.B. 1741 
H.B. 1742 
8.8.1773 
H.B. 1794 
H.B. 1808 
H.B. 1812 
H.B. 1814 
H.B. 1816 
8.8.1824 
H.B. 1831 
H.B. 1834 
H.B. 1845 
H.B. 1872 
H.B. 1898 
H.B. 1905 
H.B. 1912 
H.B. 1918 
H.B. 1924 
H.B. 1936 
H.B. 1974 
H.B. 1989 
H.B.1990 
H.B. 2008 

H.B. 2030 
H.B. 2048 
H.B. 2062 
H.B. 2071 
H.B. 2096 

H.B. 2100 
H.B. 2104 
H.B. 2107 
H.B. 2115 
H.B. 2121 
H.B. 2122 
H.B. 2146 
H.B. 2180 
H.B. 2180 
H.B. 2181 
H.B. 2197 
H.B. 2205 
H.B. 2206 

H.B. 2212 
H.B. 2229 
H.B. 2234 
H.B. 2241 
H.B. 2265 

SENATE JOURNAL 

Effective August 27, 1979 
Effective September I, 1979 
Effective September 1, 1979 
Effective September 1, 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective September I, 1979 
Effective August 27, 1979 
Effective immdiately 
Effective August 27, 1979 
Effective August 27. 1979 
Effective September I, 1979 
Effective immediately 
Effective August 27, 1979 
Effective September I, 1979 
Effective immediately 
Effective August 27, 1979 
Effective September 1, 1979 
Effective immediately 
Effective August 27. 1979 
Effective August 27, 1979 
Effective August 27, 1979 
Effective September I, 1980 
Section 3 immediately 
Sections I & 2, effective September 1, 1980 
Effective immediately 
Effective August 27, 1979 
Effective September I, 1979 
Effective August 27, 1979 
Effective September I, 1979 
Sections 4 & 5, effective September I, 1980 
Effective immediately 
Effective August 27, 1979 
Effective September I, 1979 
Effective immediately 
Effective September I, 1979 
Effective immediately 
Effective immediately 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Sections 1·3, 13·16, effective August 27, 1979 
Sections 4·12, effective September I, 1979 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
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S.B. 296 
S.B. 309 
S.B. 378 
S.B. 877 
S.B. 1156 
S.B. 1176 
S.B. 1195 
S.B. 1249 
H.B. 306 
H.B.1455 
H.B.1625 
H.B.l719 
H.B.l876 
H.B.1906 
H.B.2080 
H.B. 558 

(June 14, 1979) 

Effective August 27, 1979 
Effective immediately 
Effective August 27. 1979 
Effective January 1, 1980 
Effective August 27. 1979 
Effective immediately 
Effective August 27, 1979 
Effective September I, 1979 
Effective August 27, 1979 
Effective immediately 
Effective August 27, 1979 
Effective August 27, 1979 
Effective immediately 
Effective immediately 
Effective immediately 
Effective August 27, 1979 

PROCLAMATIONS BY THE GOVERNOR 

The following Proclamations by the Governor state reasons for vetoing or 
filing a bill without signature: 

41-1714 

June 7, 1979 

Pursuant to Article IV, Section 14, of the Constitution of Texas, I herewith 
veto Senate Bill 457, because of the following objection: 

This bill was a companion bill to House Bill 1565 which also passed. House 
Bill 1565 represents a slightly more refined version of the matter dealing with the 
filing of briefs in criminal cases, and both authors have agreed that I should veto 
this bill and let House Bill 1565 become law. Therefore, I veto Senate Bill457. 

41-1713 

June 7, 1979 

Pursuant to Article IV, Section 14, of the Constitution of Texas, I herewith 
veto House Bill 1228, because of the following objection: 

This is a companion bill to Senate Bill 755. Since the senate bill passed first 
and they arc identical bills dealing with the authority of the Texas Employment 
Commission to sell and convey certain state-owned land and the disposition of 
the proceeds, and 1 intend to sign Senate Bill 755, I therefore veto House Bill 
1228 to avoid duplicity. 

41-1712 

June 7, 1979 

Pursuant to Article IV, Section 14, or the Constitution of Texas, I herewith 
veto Senate Bill517, because of the following objections: 

This bill is exactly the same as House Bill 455 relating to the bonds required 
of school bus drivers, which I have already signed. Therefore, I veto Senate Bill 
517. 
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41-1711 

June 7, 1979 

Pursuant to Article IV, Section 14, of the Constitution of Texas. I herewith 
veto House Bill2167, because of the following objection: 

House Bill 2167 would remove Houston County from the applicability of the 
Uniform Wildlife Regulatory Act. If we continue to remove counties from the 
Uniform Wildlife Act, then before long there is no "uniform" act. I previously 
vetoed a bill which gave the commissioners' court of Coma! County the authority 
to veto portions of the Uniform Wildlife Act, which the legislature passed 
notwithstanding my objections. This bill is much more severe in regards to the 
Uniform Wildlife Act than the Carnal County bill, and therefore I veto it. 

41-1710 

June 7, 1979 

Pursuant to Article IV, Section 14, of the Constitution of Texas, I herewith 
file House Bill 1510 without my signature for the following reason: 

House Bill 1510 is anticipatory legislation for a proposed constitutional 
amendment which will permit a bank or group of banks to maintain, operate, or 
utilize unmanned teller machines at locations away from their principal place of 
business within the county or city of their domicile. I do not wish to express an 
opinion on this matter as this is a matter the people of Texas will decide for 
themselves. Therefore, I file this bill without my signature. 

41-1709 

June 7, 1979 

Pursuant to Article IV, Section 14, of the Constitution of Texas, I herewith 
file House Bill 2252 without my signature for the following reasons: 

House Bill 2252 allows the Terry Memorial Hospital District to sell or 
dispose of real property of the district at the discretion of the board members. 
However, sales of land prior to the enactment of this law arc validated, unless 
they are currently in litigation and that litigation results in the disapproval of the 
sale. I do not wish to be put in the position of approving a sale that may have 
been made by someone or some group without authority, and therefore I file this 
bill without my signature. 

41-1715 

June 12, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto House Bill 1689 because of the following objections: 

This bill changes the order of argument in a criminal case. The present law 
states that the State's counsel shall have the right to make the concluding address 
to the jury. This has been the case for many years and insures that the peoples 
case through the state's counsel has the last word to the jury. This bill changes 
this historical pattern and requires the state's counsel to "make a full and 
complete opening address" and yet not requiring the defendant's counsel to do 
the same thing. The bill states the state's counsel has the right to a concluding 
address to the jury, but it is obvious the bill is designed to change the procedure 
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that requires the state to have the final say to the jury. The new effect of this bill 
is to weaken the states case by altering how the state presents it case. I am 
convinced the vast majority of Texans are opposed to this, and I therefore veto 
House Bill 1689. 

41·1716 

June 12, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto House Bill 1540 because of the following objections: 

This bill has some good parts to it, such as preventing the sale of 
merchandise or the solicitation of funds at state roadside parks or scenic 
overlooks. However, the bill also prohibits someone from sleeping in their car 
overnight at one of these state roadside parks, nor could you sleep in a trailer, or 
recreational vehicle either. This goes against one of the reasons for the creation 
of these rest areas. A person, who may be sleepy would have the alternative of 
driving on, or stopping beside the road to sleep, both of which could be very 
dangerous. The Texas Department of Highways and Public Transportation did 
not request or sponsor this bill. I therefore veto House Bill 1540. 

41-1717 

June 12, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto House Bill 2269 because of the following objections: 

This bill makes certain exceptions to the nepotism laws. The first exception 
states that if two people are married on the date that one of them is appoimed or 
elected to office and one of them has been continuously employed for two years 
by one of them, the spouse is considered to have been employed for two years, 
thus taking them out of the nepotism laws. The second exception provides that 
if after a person is elected or appointed he marries an individual who holds a 
position subject to the officer's appointment, the spouse will be treated as having 
been employed for two years, thus coming under the general exception. These 
sort of exceptions subvert the intent of the nepotism laws and are not good 
public policy. Why should an officer who is married after he takes public office 
be allowed to employ his wife when other officers cannot? I therefore veto 
House Bill 2269. 

41-1718 

June 12, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, 1 hereby 
veto House Bill 590 because of the following objections: 

This bill had good intentions by allowing persons convicted of a crime to 
obtain a state license and engage in certain occupations licensed by the state. 
The problem with this bill is that it allows licensing even where the crime had a 
direct relation to the occupation licensed if the person has been "rehabilitated". 
However, the standards as to what constitutes rehabilitation arc so low that 
practically every released criminal would qualify. Criteria like satisfactory 
completion of parole, one year lapse since release from prison, or letters of 
reference are certainly not sufficient to establish real rehabilitation. Under this 
bill it would be possible for former criminals to be licensed for just any 
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occupation, including law enforcement, private security, or the practice of law. 
The intent of the bill to give rehabilitated criminals a better chance to rejoin the 
mainstream of society is a good one but the safeguards are so poorly drawn as to 
jeopardize one of the main reasons for having state licensing programs. 
Governor Briscoe vetoed a similar bill in 1977, and I also hereby veto House Bill 
590. 

41-1719 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto Senate Bill 124 because of the following objections: 

This bill has many good features that I support, such as raising the 
mandatory retirement age for employees of state agencies and political 
subdivisions from 65 to 70 and lowers the minimum age to 18. However, it 
makes one departure that J object to. That provisions lets a retired district judge, 
receive retirement pay one year and practice law the next year by opting in and 
out of retirement. The current law states that a retired district judge may not 
appear as an attorney at law in any court in this state. It is obvious the unfair 
advantage such a person would have in practicing before a bench he may have 
vacated a few years before. This is one reason retired judges retirement benefits 
are generous and are based on a system that is not actuarially sound. Therefore, 
I veto Senate Bill 124. 

41-1720 

June 13, 1979 

Pursuant to Article IV, Section .14 of the Constitution of Texas, J hereby 
veto Senate Bill 491 because of the foil owing objections: 

Currently the Parks and Wildlife Commission allow one day of hunting in 
Sea Rim State Park. The Commission under current law according to sound 
biological management practices could allow a longer season. The purpose of 
this bill when all is said and done is to have a legislative mandate to lengthen the 
season in Sea Rim State Park. As stated before, the Parks and Wildlife 
Commission have biologists and game management experts to properly determine 
what is a proper hunting season and the legislature does not. I therefore veto 
Senate Bill 491. 

41-1721 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constit11tion of Texas, I hereby 
veto Senate Bill 1268 because of the following objections: 

When this bill was introduced it was for the purpose of raising the Willacy 
County Hospital District tax from the current .04¢ per $100 valuation for 
maintenance and operation and the care of indigents to .08¢ per $100 if the 
customary 2/3 vote of the taxpaying electorate so voted. During the legislative 
process however, the 2/3 vote to raise the hospital tax was lowered to a simple 
majodty and the Board of Directors of the hospital district would hold the 
election rather than the Commissioners Court. This was not the intent of the 
Board of Directors of the hospital district when they asked ror the raise in taxing 
limits. This represents a major change in the legislation that created the hospital 
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district and approved by the voters before the Willacy County Hospital District 
could go into effect. Therefore, I veto Senate Bill 1268. 

41·1722 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto Senate Bill 490 because of the following objections: 

There is currently no statutory requirement that peace officers employed as 
investigators by district, criminal district, or county attorneys receive longevity 
pay, although most metropolitan counties provide such longevity pay voluntarily. 
This bill would affect some 65 counties and require them to pay not less than 
$5.00 per month for each year of service up to and including 25 years. This 
would cost the local units of government over $50,000 per year. There is no 
provision for the state to reimburse the local units of government for spending 
mandated by the state. As stated above, under current law the local units of 
government can pay this or not as their current financial condition allow. 
Therefore, I veto Senate Bill 490. 

41-1723 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto Senate Bill 851 because of the following objections: 

This bill is practically the same as House Bill I 135 which I intend to sign, 
but is not quite as up to date. Both deal with the presence of the defendant in a 
criminal proceeding. To avoid duplicity !therefore veto Senate Bill 851. 

41-1724 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto Senate Bill 861 because of the following objections: 

This bill makes essentially the same changes, and is therefore the same bill as 
House Bill 1571 which I intend to sign. Both bills deal with notification to the 
clerk of the trial court when a capias has been executed and to the Court of 
Criminal Appeals when its mandate has been carried out. To avoid duplicity I 
therefore veto Senate Bill 861. 

41-1725 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto House Bill 1096 because of the following objections: 

This bill makes the same amendments to the Controlled Substances Act 
which have already been accomplished in Senate Bill 322 which I will sign. 
Therefore to avoid duplicity, I veto House Bill 1096. 

41-1726 

June 13, 1979 
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Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto House Bill 938 because of the following objections: 

House Bill 938 started out in the legislative process to change the date for 
Sunset Act purposes of the Department of Water Resources, the Water 
Development Board, and the Water Commission from September I, 1985 to 
September I, 1981. This was brought about by the combination of these three 
agencies. However, in the Senate a rJoor amendment was added that changed 
eight agencies back from September I, 1981 to September 1, 1983. If this trend 
were to continue then each year there would be bills to move various agencies 
termination dates to times in the future and sets a potentially dangerous 
precedent which could undermine the effectiveness of the Texas Sunset Act. I 
therefore veto House Bill 938. 

41-1727 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto House Bill 595, relating to claims against units of government based on 
written contracts, for the following reasons: 

This bill, if it became Jaw, would make two important changes in state law 
governing claims against governmental entities based on written contracts. It 
would abolish the state's defense of im.munity from suit without permission as to 
such claims, and it would make the state and each unit of local government liable 
on a written contract "as if it were a private corporation." 

I believe that neither of these changes in state law should be made without 
thorough and careful consideration of the effect each change will have on units 
of government as well as the public. This bill passed both houses of the 
legislature in the last week of the legislative session. As well as I can determine, 
the full effect of the bill has not received the sort of study it deserves. 

A persuasive case may be made for abolishing the defense of sovereign 
immunity in contract actions. The defense was abolished to a limited extent as 
regards personal injury claims by enactment of the Texas Tort Claims Act in 
1969. The existence of a legal doctrine that requires a private party to obtain 
consent of the legislature, generally granted by passage of a resolution, in order 
to have his day in court, is difficult to defend. At the very least, this tends to 
delay, if not deny, justice to private entities that have legitimate claims against 
state government. Under current law, a private party may not be required to 
obtain the consent of a unit of local government to file a suit on a wrilten 
contract, or any claim for that matter; immunity from suit without permission 
applies only to the state. This distinction is difficult to justify. Furthermore, 
eliminating the need for legislative consent for each individual suit would free the 
legislature from the burden of having to pass numerous resolutions to sue the 
state at each regular session. 

If House Bill 595 did nothing but abolish the defense of immunity from suit 
without legislative permission, I might be inclined to approve it, provided that I 
could be satisfied that the attorney general's office were prepared for whatever 
increased case load might result. However, the provision that the state and each 
other unit of government is liable on its written contracts "as if it were a private 
corporation" raises questions in my mind that make it impossible for me to 
permit this bill to become law. 

Although in most instances the contractual liability of units of government 
and of private corporations are parallel, there are instances in which they diverge. 
There are many more legal safeguards applicable to contracting by units of 
government than are applicable to contracting by private corporations. The law 
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is rather strict, for example, on the question of who has legal authority to enter a 
binding coiitract on behalf of a unit of government. A contract of a unit of 
government may be held void if competitive bidding or other applicable 
procedural requirements are not satisfied. These safeguards were created to 
protect the public interest, which is affected to a much greater extent by 
contracting by government than by contracting by private entities. 

A corporation is frequently held liable on a contract even though the agent 
who executed the contract on behalf of the corporation exceeded his authority. 
Under similar circumstances, a contract made on behalf of a unit of government 
is more likely to be held void. 

Any change in the law governing the contractual liability of units of state 
and local government must be carefully drafted to preserve proceduraal 
safeguards that protect the public interest. House Bill 595, in my opinion, fails 
to meet this test. 

41-1728 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto House Bill 1558 because of the following objections: 

This bill had the good purpose to cut down on the waste in Texas 
Government publications. This bill would authorize the state auditor to 
standardize the style a·nd format of agency periodic reports and other forms of 
printed communications and to issue these rules to all agencies in the executive 
branch of state government. It would prohibit the use of color photographs in 
official documents. This could work a hardship on agencies such as the Texas A 
& M Agricultural Extension Service in printing brochures to show various pests 
and plant diseases, and put the Industrial Commission at a disadvantage in trying 
to attract industry to Texas. It places a severe burden on the State Auditor 
trying to design forms for every agency. For these reasons I veto House Bill 
1558. 

41-1735 

June 13, 1979 

Pursuant to Article IV, Section 14, of the Constitution of Texas, I hereby 
veto House Bill 2243 because of the following objections: 

This bill would prohibit the hunting of spike deer in Austin County. This 
would restrict the authority of the Parks and Wildlife Commission to manage the 
wildlife resources in Austin County along sound biological lines and in the best 
interest of those resources, and is opposed by the Commission. Therefore, I veto 
House Bill 2243. 

41·1736 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constituion of Texas, I hereby 
veto House Bill 2199 because of the following objections: 

This bill would prohibit the killing of racoon in Brazoria County except to 
protect livestock, poultry, and property, and except during open season which is 
defined as November I to December 31 inclusive. The problem is this opens 
racoon season November 1 which is one month before the season opens in 
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surrounding counties. This would encourage racoons to be killed in surrounding 
counties and brought to Brazoria county and claim they were killed there and let 
the pelts be sold. Parks and Wildlife Commission is opposed to this, and 
therefore I veto House Bill2199. 

41-1737 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto House Bill 1382 because of the following objections: 

The purposes of this bill I have no particular quarrel with, to create a joint 
committee on Administrative Rules Review to review proposed or existing agency 
rules and suspension of proposed rules under certain findings. It also provides 
for review of proposed and existing rules. The problem comes in that this is not 
anticipatory legislation based on a proposed constitutional amendment passing 
that would allow this. This bill runs into the separation of powers doctrine 
stated in Article 1J of the Constitution of Texas. This is precisely why there is a 
proposed constitutional amendment. The Legislative branch of government will 
be reviewing acts of the Executive branch of government. If this bill were 
anticipatory legislation then I would let it go to the Secretary of State without 
signature as I have done on all other anticipatory bills. I cannot in good 
conscience sign this and therefore I veto House Bill 1382 at this time. 

41-1738 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto House Bill 635 because of the following objections: 

This bill would require the Board of Health to appoint a midwifery board 
which would establish voluntary training course and examination in order to 
supposedly improve the quality of midwife services. All this would do would 
allow some midwives to pass themselves off as professionals and this state 
recognition of midwifery would give credibility to a group that may or may not 
have credibility. The public would have no way of knowing whether midwives 
were state sanctioned or not because the whole procedure is "voluntary". No 
midwife, practicing in public, would be required to take any course or exam. 
Although the purposes of the bill arc noble it is questionable if the public would 
be protected one bit, and I therefore veto House Bill 635. 

41-1739 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, 1 hereby 
veto House Bill 2186 because of the following objections: 

House Bill 2186 gives Hays County essentially the same rights of veto power 
as Comal County sought and received notwithstanding the objections of the 
governor to veto proclamations of the Parks and Wildlife Commission. As stated 
in my objections to the Carnal County bill I feel we should have a uniform 
wildlife regulation throughout the state. To allow counties to opt in and out and 
take certain provisions and not others destroys uniformity. Parks and Wildlife 
Commission has biologists and game management specialists that county 
commissioners do not have. Therefore, I veto House Bill 2186. 
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41-1740 

June 13, 1979 

Pursuant to Article IV. Section 14 of the Constitution of Texas, I hereby 
veto Senate Bill 27 because of the following objections: 

I do not want to imply by vetoing this bill that I disapprove of the 
Prosecutors Council and the work that they do. That is not the case. The 
problem that I have with this bill is the provision in Section 7 that states "The 
Legislature is authorized to appropriate in the General Appropriation Act 
sufficient funds from the criminal justice planning fund to finance the purpose of 
this Act." The grants of the Criminal Justice Planning Fund have traditionally 
been the prerogative of the Criminal Justice Council to expend as they see fit, 
and the Council is appointed by the Governor. It may very well be that the 
council will want to fund the Prosecutors Council as they have done in the past. 
I object to the discretion of the Criminal Justice Council being taken away a 
piece at a time, and therefore I veto Senate Bill 27. 

41-1741 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
file House Bill 304 without my signature for the following reasons: 

This is anticipatory legislation dealing with loans to small farmers that would 
only become effective if a proposed constitutional amendment passes. As I have 
on other anticipatory legislation I file this without my signature so the people of 
Texas can make up their own minds on this matter. 

41-1742 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto Senate Bill 1256 because of the following objections: 

Currently, the state is liable and pays the damages for a state employee who 
is found guilty of a negligent act or of the deprivation of a right, privilege, or 
immunity secured by the Constitution. This bill would provide that the state is 
also liable for damages for a medical or psychological consultant or social 
psychotherapist under contract to the state who is found guilty of negligence or 
deprivation of a person's constitutional rights. The Legislature itself created a 
few years ago the so called profession of social psychotherapy, and now the 
Legislature wants to pay for damages social psychotherapists may incur as listed 
above when under contract to the state. This bill if enacted would of course 
open the door to include even more groups in the future. I can see no reason 
why social psychytherapists need this special treatment, and I therefore veto 
Senate Bill 1256. 

41-1743 

June 13, 1979 

Pursuant to Article IV, Section I4 of the Constitution of Texas, I hereby 
veto Senate Bill I 155 because of the following objections: 
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Like Senate Bill 1154 which attempts to solve a problem between the City of 
Houston and the City of Clear Lake City, this would have provided the 
allocation of ad valorem taxes between a city and a conservation and reclamation 
district to a resident where the same services are provided to the resident by both 
entities. Again, a majority of the people in Clear Lake City are opposed to this 
bill as they are to Senate Bill 1154, and if the people affected are opposed, then 1 
therefore veto Senate Bill 1155. 

41-1744 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto Senate Bill 1154 because of the following objections: 

This bill would have given the Clear Lake City Water Authority the power 
to provide services, including solid waste disposal, parks, fire prevention, road 
and street maintenance and emergency medical service. However, the majority of 
people in Clear Lake City are opposed to this bill. They prefer to deannex 
themselves from Houston, and feel they have not had an opportunity to exercise 
this option. They feel that ·this bill will weaken their efforts. In addition, the 
conference committee assigned to work out the differences between the House 
and Senate versions, never met, yet a conference committee report was signed. If 
the people in the area do not want this bill, J therefore veto Senate Bill 1154. 

41·1745 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto Senate Bill 785 because of the following objections: 

This bill relates solely to the District Courts of Dallas County and expands 
greatly existing law which permits the appointment of special Masters now used 
in domestic relations cases to apply to all District Courts of Dallas County. It is 
the opinion of some that District Judges of the State of Texas are elected 
representatives of the people under the provisions of the Constitution of Texas 
and the powers and duties delegated to the District Judges cannot be further 
delegated. Further the qualifications of District Judges are set forth in the 
Constitution in Article V, Section 7. Under Senate Bill 785 the qualifications of 
a Master are only that he or she be an attorney licensed to practice law in Texas, 
and are not elected by anyone and responsible only to the District Judge. Further 
Senate Bill 785 applies to only Dallas County and does not meet the requirements 
of Article III, Section 56 of the Constitution. Finally, Senate Bill 785 raises the 
question of whether or not the right to trial by jury is abrogated under 
proceedings provided in the bill. No fiscal note is attached to the bill letting the 
people of Dallas know how much in local funds would be required for the 
Masters. For these reasons I therefore veto Senate Bill 785. 

41-1746 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto Senate Bill 210 because of the following objections: 

Some may argue that the concept of single member districts for local, 
appointive boards, like that of the Dallas County Hospital District and other 
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local boards, has merit. Except for the observations made below, I do not 
address the merits of that question in this message. 

My reasons for disapproval are as follows: 
I. SB 210 is mechanically and procedurally deficient. In establishing of 

county-wide system of single-member districts, SB 210 ties the boundaries of the 
districts irrevocably and permanently to the boundaries of legislative districts 
numbered 33A through 33R as they existed on a date certain in the past. 
Fundamentally, any system of single-member districts must allow for shifts in 
population coupled with the power to redefine boundaries. SB 210 docs not 
grant the power to redefine boundaries either to the Commissioners' Court of 
Dallas County or to the board of the district. Thus, the local community is given 
no power or ability to extricate itself from an obvious constitutional defect, with 
the result that the courts would be called upon to cure a problem which the 
legislature itself created. 

2. The legislature should not actually draw the lines of single-member 
districts for local governments, either elective or appointive. When it is 
determined that single-member districts for local communities is desirable as a 
matter of State policy, the legislature should limit its role to one of mandating 
that local districting be established through the local, affected agencies in 
accordance with constitutional standards. Neither the legislature nor the 
Governor's Office is equipped to fairly define the boundaries of all local 
communities in Texas where single-member districts might be desirable, and that 
precedent should not be established in a single instance as is done in SB 210. 

In this action, I neither approve or disapprove the concept of single-member 
districts for appointive local boards. I do observe, however, that SB 210 
establishes a precedent in an essentially local instance that has statewide 
implications for other hospital districts and hundreds of other local, appointive 
boards such as planning and zoning commissions, airport boards, housing 
authorities and others. It is thus a question of major state policy and should be 
considered on that basis, if at all. It should not be considered by the legislature 
as a matter of purely local significance. I consider this and either one of the 
enumerated reasons to be a sufficient reason for disapproving and vetoing Senate 
Bill 2I 0. 

41-1747 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constituion of Texas, I hereby 
veto House Bill 1626 because of the following objections: 

House Bill 1626 is better known as the omnibus courts bill, creating some 
twenty new district courts. From 1969 to 1978 there have been 124 district courts 
created. Of these 121 have been appointive and only three have been eleclive. 
Traditionally, all neWcourts are filled by gubernatorial appointment as set forth 
in· the state constitution. It was only in 1977 that any elective courts were passed 
by the legislature. This bill greatly expands upon this departure from tradition 
accorded previous governors and I therefore veto House Bill 1626. 

41-1748 

June !3, I979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby file 
House Bill 1474 without my signature for the following reasons: 
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This is anticipatory legislation dealing with notary publics that is only 
effective if a proposed constitutional amendment passed that would allow this. 
As I have done on other anticipatory legislation I file this without my signature 
to allow the people of Texas to make up their own minds on this matter. 

41-1749 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constituion of Texas, I hereby 
veto House Bill 1082, because of the following objections: 

This bill would allow all types of local governments to be seJf.insured. This 
is a concept that requires careful planning, intense actuarial studies, and close 
regulation. The original intent of House Bill 1082 was completely changed and 
undebated with a floor amendment in the Senate during consideration of a 
consent calendar. The provisions of the amendment were included in a separate 
Senate bill which did not have sufficient support to get out of committee. 

This bill delegates the authority for local governments to self insure all lines 
of insurance without having to comply with any of the safeguards provided in the 
Texas Insurance Code, and precludes any regulation by the State Board of 
Insurance. It is void of any guidelines regarding proper underwriting techniques, 
safety engineering, loss prevention, reserving standards, examination and auditing 
safeguards, claims payment practices, actuarial determinations, or other 
safeguards, such as spreading of risk through adequate reinsurance. 

This bill provides no limitation as to the amount of exposure nor a 
requirement that the exposure be funded in a manner that is actuarially sound. 
The potential for losses to exceed funding could result in an undue burden on the 
taxpayers of the political subdivision. 

This bill certainly deserved more than a mere amendment to another bill on 
a consent calendar, and I therefore veto House Bill 1082. 

41-1756 

June 13, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, J hereby 
veto House Bill 2165. 

This bill had good intentions of which I agree. Present law provides for 
fines for the parents and guardians of habitually truant students. In cases in 
which a parent or guardian can show they are unable to compel attendance of a 
truant child, the child may be placed in a state juvenile training institution. This 
bill would allow a court with juvenile jurisdiction in a county over 500,000 to 
order the detention of a truant child in the appropriate juvenile facility for not 
more than one day or if the truancy is habitual not more than three days. I 
personally find no problem with this. However the Criminal Justice Division 
administers and receives federal funds under the Juvenile JUstice and Delinquency 
Prevention Act. Last year $3,797,000 in fiscal 1979 for the funding of projects 
throughout the state. It is estimated that the Criminal Justice Division will 
receive $1,739,000 for fiscal 1980. This bill is in direct conflict with the federal 
Juvenile Justice and Delinquency Prevention Act, and will make Texas ineligible 
for the receipt of federal funds under the Act. Therefore, I have no choice but to 
veto House Blll 2165. 
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41-1729 

June 14, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto Senate Bill 389 because of the following reasons: 

Part of this bill I approve of. The part that allows cities lying in two or 
more counties to hold local option liquor elections. The technicality which 
prevents this presently is that the county clerk must call and administer an option 
election and when a city is in two or more counties it is not clear which county 
clerk has authority. This bill would solve this problem by specifying that the city 
secretary and the governing body of the city can perform the functions usually 
performed by the county clerk in these types of elections. 

The probtem with the bill is it blindly validates all prior proceedings in 
connection with such elections; further, the validation clause contains no 
provision in reference to a specific election to be validated, but rather validates 
all elections or proceedings "at which the ballots were prepared". 

The unrestricted validation of acts and proceedings unknown in scope or 
number may be an unjustified risk to the integrity of our traditional local option 
system and may pose the threat of considerable expense to local units of 
government as well as to the state. Therefore, I hereby veto Senate Bill 389. 

41-1730 

June 14, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto Senate Bill 1077 for the following reasons: 

This bill amends present law by encouraging the processing of solid waste 
for reuse and applies to all local governments with which I have no particular 
disagreement. However, this bill authorizes all local governments to enter into 
contracts like those described in my veto message for Senate Bill 1076, the same 
being payable from taxes without a local election. I feel that anytime property 
taxes may be raised because of some contract the local authority may enter into, 
that at the very least the property taxpayers should have a vote on the matter. 
This goes to the very core of my taxpayers bill of rights that I have long 
espoused. Therefore, 1 veto Senate Bill 1017. 

41-1731 

June 14, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto Senate Bill 1076, because of the following objections: 

This bill generally authorizes certain conservation districts and other 
authorities (mostly river authorities) to issue revenue bonds for the purpose of 
developing and then leasing or selling solid waste recovery systems, with the 
products to be used for other useful purposes, such as fertilizer, full stacks, and 
the like. The bonds would be payable from lessee of the system, and from the 
proceeds of contracts with the city or other public agencies to supply garbage and 
other solid waste. Cities are authorized to contract to deliver minimum amounts 
of refuse to the issuer and to make minimum payments for such services. The 
cities' obligations to make payments can come from any sources, including local 
property taxes. This is the main feature of this bill. Thus, the River Authority 
Bonds are called "revenue" bonds, but they will in fact more likely be paid from 
local property tax levies while the Authority's bonds are outstanding. 
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The bill is of questionable merit. Under present law in other areas, such as 
Water or River Authorities, the ability to issue bonds indirectly secured by 
contrac.ts with cities, are based on payments in turn payable from and made from 
local property taxes. However, an election to approve such contracts is 
sometimes required in the cities. even in cases ·ar such necessities as water supply. 
In certain other instances, such elections are not required. 

The question of profitable waste recovery is speculative at this point in 
technological development. In the past, some bonds were issued to build plants 
to make fertilizer out of garbage. A judgement was rendered against Houston in 
such a case for approximately $4 million. 

It would seem in cases of speculative ventures involving exposure of local 
property taxes that elections should be a minimum requirement. Therefore, I 
veto Senate Bill 1076. 

41-1732 

June 14, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, 1 hereby 
veto Senate Bill I 273, because of the following objections: 

This bill would permit general law cities to annex an adjoining municipal 
utility district under certain conditions, provided a majority of the residents of 
the MUD do not reject the annexation by petition. In accuality this bill deals 
with the City of Shoreacres and their attempt to annex the residents of BayMUD. 
A city of I ,500 wants to annex an unincorporated area of 2,500. Most of the 
people in the unincorporated area want to be annexed by La Porte rather than 
Shoreacres. Most of the people in the area arc absolutely against this bill, and 
therefore I veto Senate Bill 1273. 

41-1733 

June 14, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto House Bill 1733, because of the following objections: 

This bill is an amendment to the existing local Housing Authority Act. 
Under present law, while local housing authorities have the power to and do issue 
tax exempt revenue bonds (usually secured or purchased by the federal 
government) for low income housing purposes, a question exists as to whether 
they could under present law issue bonds for the purpose of acquiring mortgage 
loans. Historically, their activites have been generally confined to financing, 
constructing and operating low income multi-family housing projects. 

The legislature this session has passed three bills dealing with mortgages for 
low and moderate income families. In looking at the three bills I feel it would be 
a mistake to sign all three. There could be a proliferation or bonds on the 
market making it more difficult for local governmental entities to sell bonds for 
traditional purposes. In addition Congress is proposing new rules that will 
drastically curtail the sale of these bonds. No one knows what these new rules 
will be. Of all the programs now in effect the one that has had the most adverse 
affect on the neighborhoods of the county is the placement of low income 
housing by housing authorities. They have in almost every instance resulted in 
the building and financing of "tomorrow's slums.'' Recent court decisions have 
mandated that where federal funds are involved low income housing must now be 
located in all areas of the community regardless of the desires of local officials or 
the zoning ordinances of affected cities. 
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I feel that something needs to be done to provide for lower interest rate 
mortgages for our lower and moderate income families. 1 have signed the State 
Housing Act (Senate Bill 296) which establishes a state agency that can obtain 
federal housing grants, similar to those established in 42 other states. Secondly, I 
have signed the City Housing Bill (House Bill 1876) which will allow cities to 
establish non-profit corporations to issue bonds for low interest rate mortgages. 
This bill allows local people, through their elected officials to take care of the 
local problems around the state. It would insure that· the State Agency alone 
could not be used for political purposes by deciding where state money should 
flow to the exclusion of some city not in political favor with a particular 
administration. Therefore, because housing authorities are not elected I have 
decided, and hereby veto the Local Housing Authority Bill, House Bill 1733. 

41-1734 

June 14, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto Senate Bill 888, because of the following objections: 

This bill includes within the boundaries of the Lower Neches Valley 
Authority those portions of Polk and Orange Counties lying within the Neches 
River watershed, and withdraws from other districts, other than the Sabine River 
Authority, and territory lying within the new boundaries of the Lower Neches 
Valley Authority. 

This bill has several problems which might affect its constitutionality. First, 
the caption makes it seem as if the bill affects only the Lower Neches River 
Authority, and yet it affects several other districts. Second, the bill seeks to 
amend existing law without giving reference to the law it amends, that is, what 
other districts will be changed. Finally, there is a question as to whether the 
notice requirement was fulfilled in each locality affected. For these reasons 1 
therefore veto Senate Bill 888. 

41-1750 

June 14, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto House Bill 2I42, because of the following objections: 

This bill would treat the University of Texas at Austin differently than all 
other campuses of the University system in regard to Student Fees. I intend to 
sign House Bill I 389 which would treat all of the various campuses the same in 
regard to a Student Service Fee. The general bill (House Bill 1389) provides for a 
lower maximum fee than this bill, and therefore I veto House Bill 2142. 

41-1751 

June 14, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto House Bill 1708 for the following reasons: 

This bill would go against established case law regarding acquisition by a 
county of a public interest in a private road. It would require that dedication of 
a private road for public use be by explicit, written communication to the county 
commissioners and would not allow verbal dedication, dedication by intent, 
public usc, or public maintenance to be sufficient to establish a public interest. 
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This bill was designed to correct one situation, but this bill has the potential to 
change the status of thousands of roads all over the state. Public use and public 
maintenance have long been factors which allowed counties to acquire a public 
interest in private roads. This bill would be a major change which might have 
more negative effects than positive ones, and therefore I veto House Bill 1708. 

41-1752 

June 14, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto House Bill 1619, because of the following objections: 

This bill as introduced made several changes in the commercial shrimp 
season and the daily trip limit for shrimp boats with which I have no particular 
quarrel. However, when the bill got to the Senate an amendment was placed on 
the bill which added the Fisheries Management Council, which apparently could 
not get passed by itself. The Fisheries Management Council, in my opinion, is 
totally unnecessary because it would duplicate the procedures already being done 
by the Parks and Wildlife Commission, and certainly would duplicate the job 
with which the Texas and Marine Council has been changed. Therefore, I veto 
House Bill 1619. 

41-1753 

June 14, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto House Bill 1480, because of the following objections: 

This bill would allow the payment of a $5,000 additional lump sum death 
benefit to the survivor of members of the Employment Retiremem System who 
died in the month of December 1978 prior to retirement. This bill would only 
benefit some nine people. What about the people who died in November 1978 or 
January 1979? They would get nothing. The idea may have been noble, but the 
results are poor, and therefore I veto House Bill 1480. 

41-1754 

June 14, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, J hereby 
veto Senate Bill 772, because of the following objections: 

This bill is better known as the Southwest Airlines Bill. It would prevent 
any city with a population greater than 800,000 namely Dallas and Houston from 
denying access to any air carrier, whether interstate or intrastate, to any public 
airport if the first stage length or last stage length is less than 600 miles, unless 
such denial by the city is found to be in the public interest of the State of Texas 
by the Texas Aeronautics Commission. 

When the Dallas-Fort Worth Regional Airport was established there were 
commitments made by both the cities of Dallas and Fort Worth that all interstate 
air service would be served by the new Regional Airport. In various cases that 
have gone to the U.S. Supreme Court Southwest Airlines has been able to serve 
Dallas Love Field with intrastate air service. Now the airline wants to serve 
Dallas Love Field with interstate air service, and thi~ violates the spirit and letter 
of agreement between the two cities in establishing the Regional Airport. 
Therefore, I veto Senate Bill 772. 
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41-1755 

June 14, 1979 

Pursuant to Article IV, Section 14 of the Constitution of Texas, I hereby 
veto Senate Bill 164, because of the following objections: 

Section 3 of the Plumbing License Law of 1947 enumerates· certain kinds of 
plumbing work that is permitted without a license and includes such work done 
outside the municipal limits of any city, town, or village in the state. This bill 
would amend Section 3 to permit this type of work outside cities within a county 
of less than 100,000. However, to do this type of work in a county of more than 
100,000 outside of a city would require that a person hire a licensed plumber. 
This bill might more appropriately be entitled the licensed plumbers security act 
because for most work done in a county, outside of a city, would require a 
licensed plumber. In addition city plumbing inspectors would have the right in 
unincorporated areas to issue a citation to a person doing plumbing work if that 
person is not licensed. I can imagine how unhappy farmers would be to do some 
plumbing work around their farm and have a city plumbing inspector come give 
them a citation. I therefore veto Senate Bill 164. 
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